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FOREWORD

	 The Oral History Project of the District Court of Oregon Historical 
Society began in 1983. Through the efforts of Judge James Burns and his 
wife Helen, a gathering of lawyers, judges, and historians took place at 
the Society’s inception. The Honorable Robert F. Peckham, District Judge 
for the Northern District of California, discussed the Northern District 
Historical Society and the inspiration was born for Oregon’s District Court 
Historical Society, the second such organization in the country. The original 
Board of Directors of the Society was composed of twenty-one members 
with bylaws including the Presiding Judge of the Court, the Chief Justice 
of the Oregon Supreme Court, and the President and a representative 
of the Oregon State Bar. The original officers and directors included 
outstanding judges and lawyers – Judge John Kilkenny, Honorary Chair, 
Judge James Burns, Chairman, Randall Kester, President, Manley Strayer, 
Vice President, Elizabeth Buehler, Treasurer, Susan Graber, Corporate 
Secretary, and Robert M. Christ, Executive Secretary, along with many 
other top names in Oregon’s legal history.

The Society decided to collect, study, preserve, analyze, and 
disseminate information concerning the history, development, character, 
operations, and accomplishments of the United States District Court for 
the District of Oregon. It was therefore logical that the Oral History Project 
should be established to preserve the histories of the judges, law firms, 
and lawyers who actively practice in the Court. With the assistance of 
Rick Harmon and James Strassmaier, the Oregon Historical Society held 
seminars to educate volunteers in taking oral histories with a biographical 
and Court-oriented focus. The Oregon Historical Society has been most 
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cooperative in agreeing to maintain these histories in their permanent 
collection for study by scholars and other interested parties.

These oral history interviews have been taken by recording devices, 
and are either transcribed or transcription is underway. A transcript 
reproduces, as faithfully as possible, the original sound recording that 
reflects the special value of oral history, namely its free and personal 
expressiveness. Most of the transcripts in the District Court Collection 
have been lightly edited and reviewed for clarity and accuracy by the 
narrators. That process continues. It is through these wonderful oral 
histories that the story of the Court is told.  We now have recorded nearly 
120 individuals since the project began. The goal is to record the individual 
histories of all the judges of the Court, as well as those of participating 
lawyers. The Court has a rich tradition reflected in the activities of the 
judges and lawyers of the Court. The recording has been done not only 
by professional historians, but also by dedicated volunteers. As one such 
volunteer said, “The opportunity to interview someone that you always 
admired is truly an exciting experience.” 

The history of the Court is being created by the men and women 
who have participated in its collection and activities. The Society’s goals 
are to collect as much of that history as possible, because is it the history 
of the law and those who make it that constitutes the moral development 
of humanity. All of us who are students of the law venerate it. We are also 
interested in the people who make it.

      Judge Owen Panner
      February 28, 2006
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INTRODUCTION

Judge Ancer L. Haggerty currently serves as a senior judge on the U.S. District Court 
of Oregon. Prior to his appointment to the federal bench, Haggerty worked as a public de-
fender, in private practice, and as a state district and circuit court judge.  Judge Haggerty 
recorded two oral histories, one with Clark Hansen in 2005-2006, and a supplemental video-
recorded oral history with Michael O’Rourke in 2011. 
 Ancer Lee Haggerty was born August 26, 1944 in the city of Vanport, Oregon. Vanport, 
a wartime housing development, was then Oregon’s second largest city, with only Portland 
having a larger population. His father Roy Haggerty worked as a steamfitter, and his mother 
Anne P. Haggerty worked as a nurse’s aide and later in the chemistry laboratory at what is 
now the Oregon Health Sciences University (OHSU).  They came to Oregon from Texas dur-
ing World War II for wartime jobs. Ancer has one older sister, Mary Jo Henderson.
 Ancer’s father died of tuberculosis in 1947, and his mother remarried to Haywood 
Fulce. The family lived in Northeast Portland, where Haggerty attended Woodlawn Elemen-
tary School and Jefferson High School. At Jefferson, Ancer excelled in football. His parent’s 
expectations that he and his sister would continue their education through college, combined 
with his football abilities, landed him at the University of Oregon. There he was successful 
on both the wrestling team and the Ducks football squad. Thoughts of playing professional 
football were part of his future plans, but his college years coincided with the Vietnam War, 
and the war changed those plans.  
 Prior to graduating from the University of Oregon, Haggerty enrolled in the Marine 
Corp’s Infantry Officer Training program. Upon graduation from the program, Haggerty 
received his commission as a first lieutenant along with his orders to go to Vietnam. His 
deployment was brief. After two weeks in Vietnam, Ancer Haggerty was severely wounded 
by shrapnel on September 11, 1968 while on patrol.  He soon returned stateside for multiple 
surgeries and rehabilitation. His wounds restricted his ability to bend his arm, ending any 
further thoughts of a career in football. He was awarded the Silver Star, the nation’s third 
highest award for valor in combat.
 During an officer’s training school course on the Code of Military Conduct, Haggerty 
realized his interest in the subject and the ease with which he passed the test. Based on other 
exposure to the law, Ancer Haggerty determined he liked “this law stuff.” After his discharge 
from the Marine Corps, Haggerty applied for, and was admitted to, the UC Hastings School 
of Law. In 1973, he graduated with a Juris Doctorate, passed the Oregon State Bar examina-
tion, and became a licensed attorney in the State of Oregon.
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 Ancer Haggerty’s career in law began in the offices of the Metropolitan Public De-
fender. He worked there as a trial lawyer from 1973-1977. At that time he moved to private 
practice with the firm of Schwabe Williamson & Wyatt, where he remained until 1988. While 
he loved the firm and trial work, having a young family—two daughters and a stepson—
made the travel and the long hours required of a trial attorney less attractive for his personal 
life. He took the opportunity to move to the bench when he was appointed to the Multnomah 
County District Court in 1989, followed by his appointment to the Multnomah County Cir-
cuit Court in 1994. 
 Judge Haggerty’s tenure on the district court was marked by his presiding over the 
case brought against Tom Metzger and his White Aryan Resistance (WAR) by the Southern 
Poverty Law Center in 1990. The civil action was brought to hold Metzger and his son John 
liable for the beating death of Ethiopian-born student Mulugeta Seraw by several followers of 
the white supremacist leader and his organization. The trail drew national attention, required 
constant protection for the judge and his family, as well as for other trial participants. 
 With his appointment by President Bill Clinton to the U.S. District Court of Oregon 
in 1993, Ancer Haggerty became Oregon’s first African American federal judge. In his un-
derstated style, Judge Haggerty chooses not to embellish on the significance of his historical 
role in Oregon’s judiciary in his recollections. He served as the district’s chief judge from 2002 
until 2009. In August of 2009, Judge Haggerty took senior status and has served in that capac-
ity from 2009 to the present. He will retire as a senior judge later this year. In a recent profile 
of his legal career in the Portland Observer, Judge Haggerty noted that he plans to “retire and 
drift into the sunset.”
 Between the two oral histories conducted with him included in this volume, Ancer 
Haggerty addresses his judicial career, his evolving legal perspectives, and assesses the state 
of the federal judiciary, including the U.S. Supreme Court. He provides insight into some of 
his memorable cases in state and federal court, and the role that his military service played 
in his life and his career path.  Although he does not elaborate extensively on his many civic 
activities, such as serving on the Moot Court Teams of Jefferson High School and Grant High 
School and coaching Pop Warner football, or his professional participation in various local, 
state, and national activities; it’s clear that Ancer Haggerty has been an active member of the 
bench and bar, and of his community.

Janice Dilg
October 2014
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Family History

CH: This is an oral history interview 
with Judge Ancer L. Haggerty, at the 
U.S. District Courthouse in downtown 
Portland, Oregon. The interviewer for 
the U.S. District Court Historical Society 
is Clark Hansen. The date is December 9, 
2005, and this is tape one, side one.
 I thought we might begin first by 
going into your family’s background, 
where your family came from as far back 
as you can trace that, and what your 
knowledge is of that.

AH: My mother and father were born 
in Marshall, Texas. I have a book at home 
that traces their lineage, but it’s not 
committed to my memory. I can tell you, 
they both went through the elementary 
school processes in Marshall, Texas. My 
father, I think, quit school in the eighth 
grade. My mom went through high school 
and one year of college, and then they got 
married and moved to Portland, Oregon 
and my father went to work in the Kaiser 
Shipyards during World War II. I think 
they arrived in Portland in 1943. 

My biological father passed away 
from tuberculosis in 1947. And, then my 
mother remarried in 1950. 

CH: You refer to a book that had some 
of your family history in that. What kind 
of a book was that?

AH: It is a book that was started by my 
mother’s cousin, and through talking with 

family members, over time, has traced my 
mother, his father’s lineage back to just 
after the Civil War.

CH: Really?

AH: Right, so it goes back about six 
generations, I believe.

CH: Do they have any notion of where 
they may have come from before that?

AH: They believe Madagascar.

CH: Madagascar?  My own impression 
of history is that most of the slaves came 
from West Africa, especially Northwest 
Africa, Nigeria, and that area, Sierra 
Leone, and—

AH: They may have left that area, but it’s 
believed they came through Madagascar 
for some reason.

CH: Amazing. Have you ever been 
back to visit your home in Marshall, Texas 
where your family came from?  Do you 
still have family there?

AH: I have family on my dad’s side that 
still lives right around Marshall, Texas. 
Most of my mother’s relatives, I think, live 
in Houston. Yes, we went back a couple 
years ago. It was sort of funny, because 
we were just talking with people and we 
were told there was a Haggerty Creek, just 
down the road. So we got in the car, my 
wife and two daughters, and we drove 
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about 30 miles and didn’t see anything, so 
we turned around and went back. 

They said, “No, its right down 
there. It’s down there.”  

We got back in the car and drove 
again. It was about 49 miles, which was 
“just down the road.” There was a sign 
that said Haggerty Creek and we took 
pictures of our daughter standing under 
the signpost, and came back. My mother’s 
maiden aunt—she was married, but she 
had no children—lived on Highland 
Lake, and we didn’t see the old house or 
anything, but the lake is there. We walked 
around the area to get some idea of what 
it might have been like when my mother 
grew up there. 
 She was orphaned and was raised 
by one of her aunts, and one of her sisters 
was raised by another aunt. So, yes, the 
area’s still there.

CH: And your father was a steamfitter?

AH: Correct.

CH: Was that a trade that he learned 
once he got here, or did he already have 
that background?

AH: He had that background, because 
I have his card where he worked on the 
Galveston, [Texas] docks as a laborer. 

CH: Your mother; you said that she had 
one year of college behind her.

AH: Correct.

CH: And was she a nurse?

AH: Not a nurse, but she was real good 
in chemistry, and she worked as a nurse’s 
aide at the tuberculosis hospital. She 
left that job and went to work in a lab at 
Oregon Health Sciences University (now 
OHSU) in the chemistry department. 
Then she tried to go back and finish her 
college program, but it was too hard 
raising a family and trying to work and 
also go to school. She quit that and went 
to work for St. Vincent’s Hospital, and she 
became, what they called a chart nurse, 
but she, in fact, was not a licensed nurse. 
She administered all of the prescribed 
medications to the people on various 
floors in the hospital and then she would 
chart it in their file that she had given them 
their medications.

CH: Your mother’s name was?

AH: Anne P. Fulce, F-U-L-C-E. That was 
her remarried name. 

CH: And she was born when?

AH: 1923, June 15th. 

CH: And how about your father?  Your 
father’s name?

AH: My real father’s name was Roy 
Haggerty, and he was born January 22, 
also in 1923. He may have been born in 
1922. It’s either 1922 or 1923. I can look it 
up, but I’m not sure. 
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CH: And, what about their religious 
backgrounds?

AH: I don’t know about my real father, 
because I was too young before he passed 
away, but my mom was a member of the 
Baptist Church. When we moved next to 
a parsonage and the church was on the 
corner, it was the Methodist Church. I’d 
say she stayed a Baptist throughout her 
life.

CH: Your stepfather; was he more of an 
influence on you than your actual father 
then?

AH: Yes, because at three, I really can’t 
say I have a clear recollection of what my 
real father was like. People obviously tell 
you things, but you’re not certain. My real 
father had family that lived in Los Angeles, 
and the rest of the Haggerty side stayed in 
Texas. I think my grandfather was about 
the only one that actually migrated from 
Texas. I know that, because everybody 
else was in Texas.

CH: And your stepfather’s name was?

AH: Haywood, H-A-Y-W-O-O-D; Fulce, 
F-U-L-C-E.

CH: And his professional background 
was?

AH: He was a barber for a while, and 
then he went to work for Northwest 
Packing Company as a forklift driver, 

loading the canned goods from the plant 
on to the tractor trailers. 

CH: That was here in Portland?

AH: Right, it was [pause], hmm, I can’t 
think of the name of the canning company.

CH: In North Portland?

AH: In North Portland. I can get the 
name. 

Vanport

CH: But you were born in Vanport.

AH: Correct.

CH: And were you born in a hospital 
there?

AH: Correct, Vanport Hospital.

CH: Vanport Hospital. What was 
Vanport like?

AH: Can’t tell you, I was just born 
there. [both laugh]  I’ve been told, and I 
have a book on Vanport, that it was the 
second largest city in Oregon at the time, 
primarily consisting of shipyard workers. 
Then you had the Memorial Day Flood in 
1948, which flooded that whole area. And 
people just sort of migrated from Vanport 
into North, Northeast Portland, into the 
Albina Neighborhood.
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CH: You know, I hadn’t thought about it 
until now, but in a way it almost resembles 
a little bit of what’s going on in—

AH: New Orleans.1 Yes, true. Except 
for, as I understand it, there weren’t that 
many deaths, if there were any at all with 
respect to the Vanport Flood.

CH: I think they had warnings. 

AH: They had warnings and once 
people were up out of the low area they 
weren’t at risk for anything else.

CH: Right. But they never tried to 
rebuild the—

AH: Never tried to rebuild the town 
because the war was over and there was 
no need for the shipyards per se. It became 
the horse-racing track, the car-racing 
track, and the golf course. Basically, it 
became what we now call Delta Park. 

CH: But there were shipyards there 
before?

AH: The Kaiser Shipyards were on the 
Columbia River and I believe there were 
some down on what they call Guild’s 
Lake, which is down in Northwest 
Portland, over by the old Montgomery 
Wards.

CH: So, it wasn’t Swan Island then?

AH: Not Swan Island, no. Now they 

may have had ships there, I don’t know. 
But most of it was on the Columbia over 
on the Vancouver side, and down in 
Guild’s Lake.

CH: Was your stepfather a religious 
man?

AH: Not very.

CH: A Baptist, or?

AH: I’m not even sure. He so rarely 
went to church. He was not very religious.

CH: But your mother?

AH: She was, but because he wasn’t, 
she didn’t push the issue at all.

CH: How would you describe their 
philosophies of life?  What kind of people 
were they?

AH: Oh, standard, good hardworking 
people, who had a lot of integrity and a 
lot of ambition. 

CH: Ambition for what?

AH: For having a good life. I think they 
tried to make sure that my sister and I 
understood that you don’t just get things 
handed to you. If you want things, you’ve 
got to work for them. And, you should 
work up to your potential at all times.

CH: You were born on August 26, 1944?
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AH: Correct.

CH: And your sister?

AH: August 2, 1943. She was born in 
Marshall, Texas.

CH: Where is she now?

AH: She lives in Salem.

CH: And what does she do?

AH: She’s retired. She worked for the 
State of Oregon for, I’m going to guess, 15 
years in the Department of Employment.
 

Early education

CH: And your parents, did they have 
standards that you had to meet for them?

AH: It was pretty much a given that 
we were both going to go to college, 
and exactly how that was going to get 
accomplished was not necessarily known. 
I was approached during my junior year 
from a number of colleges, because of 
football, and then my senior year I didn’t 
get to play high school football, because 
I broke my leg. So all of the college 
interests went away, at least from the 
college’s perspectives. I received a $500 
grant in aid through the development 
fund, plus the money I had saved that 
summer working, and that’s how I went 
to the University of Oregon. I applied for 

a football scholarship after making the 
freshman football team. My sophomore 
year I was a scholarship athlete.

CH: Your home; you were living where?

AH: Northeast Portland.

CH: What part?

AH: Ninth and Highland.

CH: And you went to the Woodlawn 
Grade School.

AH: Correct. 

CH: What was that neighborhood like 
at the time?

AH: Oh, I’d say middle class. Most 
people were not wealthy, but the 
number of poorer families was a very 
low percentage. There were a couple 
of families that everyone knew had 
difficulties. We were certainly not rich 
and there were times when we had 
monetary issues, but everyone was about 
the same.

CH: Both your parents were working?

AH: Working class people, yes. The 
whole neighborhood was working class. 
It was the start of when women were 
starting to work outside the home. But 
then there were a number of housewives 
that did not work out of the home.
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CH: Was that a result of World War II 
and women working during the war? Do 
you think that since the war had such a big 
influence on Portland—do you attribute 
other things to that?

AH: I’m not sure. Certainly women 
started working outside their homes as a 
result of their having worked during the 
war. But, many of my friend’s mothers 
did not work, at least in the early years 
of grade school. By the time, let’s say, we 
were in the eighth grade and freshmen 
in high school, more and more women 
worked outside the home. That might 
have been economics.

CH: What was the grade school like?

AH: It was probably 95 percent 
Caucasian and five percent minority. 

CH: Was it the Woodlawn Neigh-
borhood?  Was that the name of the 
neighborhood that you were living in?

AH: Yes.

CH: How did you like going to school at 
Woodlawn?  Was that a good experience 
for you, or did you think about it much 
as a kid, or, just did what everybody else 
did?

AH: Just did what everybody else did. 
Grade school wasn’t that hard, you might 
say. I did what most kids did. You played 
sports, you went to school, and you were 

in Cub Scouts, Boy Scouts. I wasn’t in Boy 
Scouts very long, but—and my mom was 
a den mother for the Cub Scouts; just the 
typical stuff. I had a paper route.

CH: You had a paper route. For which 
paper?

AH: Initially, it was for the Oregonian, 
and then I switched to the Oregon Journal, 
and then in high school I switched back to 
the Oregonian, because they had morning 
routes. I probably started when I was nine 
and quit when I was probably around 16.

CH: Was that your main source of 
income as a kid?

AH: Absolutely, along with the 
summers, you know you go out and pick 
beans in the bean fields. I always was able 
to have some money as a result of the 
paper route.

CH: Did you have any teachers that 
were particularly important to you during 
either grade school or middle school?

AH: We didn’t have middle school. 
Woodlawn was like kindergarten through 
the eighth grade, all in one school. I had 
Mr. Adams three times. I had him in 
the second, sixth, and eighth grade. I’m 
certain he was some influence on me, 
because I had him three times. In high 
school, my football coach, Tom DeSylvia, 
I’m certain had a substantial influence on 
me.
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CH: For high school you went to 
Jefferson?

AH: Correct.

CH: Jefferson, what kind of a school 
was that at the time?  It’s an arts magnet 
now, or has been.

AH: Now it is. There was not a magnet of 
any kind, then. It was probably 60 percent 
white and 40 percent mixed, I mean 
minority; somewhere in that percentage.

CH: Was it any different because of that 
mix?

High school football

AH: Hmm. We had great athletics. 
[pause]  

CH: You said your coach had a big 
influence on you in high school. In what 
way did that influence you?

AH: As I understand it, he graduated 
from Oregon State, and then he was sort 
of promised the P.E. position and football 
coach at Grant High School. He didn’t get 
it, so he came over to Jeff as an assistant. 
Within a year or two he became the head 
coach there, and I think that made—if 
Jeff/Grant was not a rivalry before then, it 
certainly became a rivalry. [CH laughing]  
He really was the type that, you know, 
you just couldn’t be tough enough.

CH: Did he make Grant regret not 
hiring him?

AH: I know so. Because Jeff was so 
dominant during this period of time, 
that like the 1958 team, when I was a 
freshman, I think, 10 of the 11 starters 
played college football. You had Terry 
Baker as the quarterback, and he became 
the Heisman Trophy winner and you 
had Mel Renfro, and his brother Ray. 
Mel played like 10 or 12 years for the 
Dallas Cowboys. Mickey Hergert was 
the Academic All-American at Lewis & 
Clark College, as a running back. And, 
our line average probably was about 230 
or 240 pounds, and in those days that was 
really huge. It was not just football; they 
were good in basketball, they were good 
in baseball. Terry Baker was a left-handed 
quarterback and a right-handed pitcher. 
We had athletes, and they were good, to 
the majority extent, good students as well. 
There were a few, obviously, that had a 
lot of athletic ability that didn’t maintain 
their academic standing and they could 
have gone on, I’m sure, had they just had 
a little more emphasis on the books. But 
quite a few people were able to get athletic 
scholarships to colleges, in various sports, 
not just football.

CH: You played line then?

AH: No, in high school I was a fullback. 
And that was one of the things about 
DeSylvia, my junior year I was a starter 
on the football team, which was rare for 
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Jeff. You usually didn’t get to start until 
you were a senior. Then my senior year, I 
broke my leg the second day of practice. 
We didn’t even have on pads, and he 
knew that I had college football ability, 
and he was one of the coaches for The 
Shrine football team. He told me to come 
out—you know, I didn’t really understand 
what he was telling me, but he wanted me 
to try out for The Shrine football team, 
even though I hadn’t played.

CH: What was Shrine Football?

AH: It was what they call the Les 
Schwab Annual Football Game, now. 
You have north/south, and you have kids 
from various schools that are selected by 
coaches to play in The Shrine Game each 
summer. He tried to get me on the team, 
even though I hadn’t played. And then, 
he and his wife, on a Saturday morning, 
picked me up and drove me down to the U 
of O spring football game. He introduced 
me to all the coaches, told me that I could 
play college football, and told the coaches 
that I could play. When I went there that 
fall—we had freshman football in those 
days, so all freshmen had to play freshman 
football. 
 As it turned out, Oregon had 
recruited the top five Oregon fullbacks. 
There was Tim Casey from Jesuit; Matt 
Marlow from Newberg; Mike Flury from 
Roseburg; Don Causey from Salem, and 
one or two from California. Since I had not 
played high school football as a fullback, 

it was clear that if I wanted a scholarship, 
which obviously I did, I was going to need 
to play the line. I became an offensive 
guard and a defensive tackle, and that’s 
what I played throughout college—
offensive guard and defensive tackle. 
 DeSylvia also was a wrestling 
coach, and I was a junior, and I was 
wrestling out of class. I can’t remember 
why. I was wrestling like in the 177 pound 
bracket, and I could weigh in without 
even taking my clothes off and by the time 
it got to me, all of the other wrestlers from 
Jeff had lost. DeSylvia comes to me and 
says, “We always have a black champion, 
so it’s you.”  So I won. 

CH: [laughs] You won as a—

AH: As the 177-some pound bracket, as 
a junior. Yes, he really pushed minorities. 
There were a lot of people who didn’t 
like him. They said he played favorites, 
and many people say I was one of his 
favorites. Well, when you’re in high school 
you don’t look at it like that. You look at it 
from the standpoint of, I’m doing what I’m 
supposed to do, and I don’t cause anyone 
trouble and I enjoy playing, so those of 
you who are sitting on the bench, continue 
sitting on the bench, I don’t know.

CH: Is there any indication why he 
would have played you as a favorite?

AH: I was in his P.E. classes too. He 
knew me as a student as well as an athlete. 
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It’s not just me, anyone that basically did 
what they were supposed to do, and—

 [End of Tape One, Side One]

Team sports at UO

CH: You did both wrestling and football 
in college your freshman year.

AH: Correct.

CH: You had a football scholarship.

AH: Not my freshman year. I got that 
my sophomore year. What happened 
was, in high school Art McKinster from 
Tillamook beat me for the 191-pound 
championship our senior year. He went 
to Oregon State; I went to [University 
of] Oregon. As freshmen we wrestled 
twice and I beat him both times. Then, 
in fall football I hurt my knee, and I had 
it operated on. The coaches thought it 
would be wiser if I didn’t try and wrestle 
my sophomore year, so I didn’t. I only 
wrestled my freshman year. 

CH: Going back a little bit on your 
family and things like that—what kind of 
traditions did your family observe, and 
what do you recall in terms of your family 
getting together on occasions?

AH: In Portland we didn’t have any 
extended family. We either had to go to 
Los Angeles or to Texas. But, for all the 

holidays we always celebrated them, and 
I think because of what your family does 
as a kid, that’s what you do as an adult. 
The Fourth of July has always been one of 
my favorite holidays. A lot of food, a lot of 
game playing and that kind of stuff, and 
we still do it today with my kids. Now 
they’re pretty grown up, but we still do a 
lot of—for some reason we never took our 
daughters out for Easter egg hunts, but 
we started, from when they were babies 
in the living room and dining room we 
would hide the plastic eggs and it was a 
real contest to see who got the most eggs. 
I think, now my daughter, let’s see, we’ve 
got one who’s 18—I think this year may 
have been the first year we didn’t actually 
have an Easter egg hunt. Now they’re 20 
and 17, so yes, we do a lot of things as 
family. We play a lot of games, and again, 
other than my sister, there’s not much of 
an extended family on my side. 

My wife’s brother lived here for 
three or four years—now he lives up in 
the Seattle area—and she has a cousin 
that lives in Corvallis. Her husband is a 
professor at Oregon State. We don’t have 
a lot of extended family on her side either 
and we don’t have any grandchildren at 
this time. None of our kids are married 
even, so, it’s just been us and my sister and 
her daughter. But I would say we do all 
of the traditional holidays and probably 
always will.

CH: Did you have an idea at any point in 
your growing up, up until the point when 
you went into college, did you have any 
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idea as to what you wanted to do when 
you were an adult?  You were going to go 
to college.

AH: For a number of years, I felt I was 
going to be a professional football player. 
A number of the people that I played with 
went into professional sports. I always 
felt I was as good, or better, than a lot of 
people I played with. Then I joined the 
Marine Corps, what’s called PLC program 
[Platoon Leaders Class], and I had to go 
through the 10-week summer camp, but 
in those days you had a student deferment 
only until your class graduated. When 
my college class graduated I was twelve 
hours short of a degree. To insure that I 
graduated from college before I left, the 
PLC program allowed you to remain in 
college until you graduated. You had an 
additional deferment. Fall term I had to 
take six hours, winter term I had to take 
six hours, then I graduated winter of ’67. 
By having joined the Marine Corps Officer 
Program, then upon graduation, you were 
eligible to be commissioned a second 
lieutenant in the Marine Corps, or you 
could refuse it; it was up to you. 
 If you refused it you would go right 
back into your draft status. I said, “Well, 
it would be silly to go get drafted.”  So I 
went in the Marine Corps for three years.

CH: When you went into college what 
was your major?

AH: Initially it was in pre-med, then 
I switched to math. Then I switched to 

anthropology, then I switched to general 
social science. 

CH: Why the switch?  What was your 
thinking?

AH: Ah, the problem with pre-med in 
those days is they had all of the biology 
labs and chemistry labs on Saturdays. 
If you were an athlete you were gone 
playing games at various locations, and 
it just was very difficult to make up those 
labs. At some point in time my freshman 
year I decided I didn’t want to be a doctor. 
I switched to math because I always 
liked and enjoyed math. Then I found 
out I didn’t like math. [laughs]  I started 
taking calculus, and I dropped calculus. I 
switched to anthropology, because I really 
liked it. They had a real good anthropology 
department at Oregon. I think they still 
do. I was probably an anthropology major 
for about two-and-a-half years, and then 
one day I just sat down with the school’s 
degree book. I figured out that I could 
graduate a year sooner if I switched to 
general social science, versus staying in 
anthropology, so that’s what I did. 
 I didn’t think it really mattered that 
much as to what degree I got, as long as I 
got a degree. They were all pretty much 
social science courses anyway.

CH: Were you still interested in going 
into football eventually?

AH: As a senior at Oregon, sure. I was 
still interested in playing professional 
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football. But once I went in the Marine 
Corps and I went to Vietnam, I hurt my 
right arm—or they hurt my right arm—to 
such a degree that I knew I would never 
play football again. That eliminated my 
aspirations of playing football. 

CH: What did you see in football, 
or in professional sports in general, as 
being appealing to you after having gone 
through all the injuries you had already 
gone through with your knee and your 
broken leg, and everything else?

AH: The obvious was economics. In 
those days, professional athletes weren’t 
paid at the level they’re paid today, but 
they still made more money than the 
average person. I remember one of my 
friends, Lu Bain, played in Canada and he 
played, I think, for like $20,000.00 a year, 
but that was a lot of money. This was in 
1967—’67-’68. So it was the economics 
of it. You know, it’s seasonal. You play 
three or four months and the rest of the 
year you’re at liberty to do anything else 
you want to do. Nothing, for that matter, 
if that’s what you wanted to do. What 
would be better—[chuckles]—other than 
more money?

Life in 1950s-60s

CH: [laughs] Looking at the timeline, 
in terms of when you were growing up, 
there was a lot going on in the United 
States during that time. You grew up in the 

1950s and ‘60s, when our whole country 
was in turmoil because of race relations 
and difficulties. Cities were burning. A 
lot of political activity was going on. How 
did this all fit into your life and what did 
you think about these issues at that time?

AH: As most teenagers, middle 
schoolers, unless you were directly 
affected by it, you probably didn’t think 
much of anything about it. You see things 
on TV and you discuss them with your 
parents. Unless you’re living in an area 
where there’s such overt racism that 
affects you, you just may not be aware of 
it. Because, you know you sit there and 
your parents were telling you things and 
you don’t see it or feel it. It’s hard for 
teenagers to really understand what’s 
going on.

CH: Did you experience racism in any 
way?

AH: I’m certain I did, but you know 
you don’t recall it. I went to an integrated 
school that was primarily white. The high 
school I went to was primarily white. I 
never sought a job, other than my paper 
route until I graduated from high school. 
You just are immune to things that you 
are not exposed to. I’m sure it existed 
and I’m sure it affected me, but it wasn’t 
known until you get out in the job market 
and that’s when you first start seeing it. I 
guess that’s when you first start learning. 
Because when I graduated from high 
school, I was a good athlete, I had good 
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grades, and some people, friends, that 
didn’t have as much potential as I, they 
were getting jobs without doing anything. 
 I remember this one friend of 
mine just walked into this business and 
said, “I’d like to go to work for you,” and 
they hired him. I, of course, started going 
around trying to find jobs and it was just 
tough. I can’t even remember how I was 
referred to the Benson Hotel London Bar 
& Grill, the restaurant on the basement 
level, as a busboy. Mr. Hill was in charge 
of that. He was black, and I worked that 
entire summer from, probably, the first 
or second week in July through August 
when I went down to start football at the 
U of O. I worked every day, even on my 
days off, because I would just show up 
and somebody else would say, “Oh!  We 
have enough—I’m gone.”  
 It was $1.09 an hour, and tips. 
You were sitting there saying, “How can 
anyone live on $1.09 an hour?”  Here I 
am just out of high school and there were 
other busboys there that actually were 
married with kids. I just—[shakes head]—I 
shook my head and I said, “How can 
this be, that people are living on $1.09 an 
hour?” 
 Now sometimes the tips were very 
good, but the busboys obviously didn’t 
get the tips. Perhaps what the waiters 
got, but, yes, it was probably, I’m sure, 
unreported income, now that I think back 
on it. Yes, it was here, but if you’re not 
exposed to it you don’t know about it.

CH: Did your understanding of politics 

or experience of it change any when you 
went to the U of O?

AH: Again, unfortunately, when I first 
started at the U of O I was primarily 
interested in athletics and even then 
college athletes were favored. You get a 
lot of favoritisms when you’re an athlete. 
You don’t see it as favoritism, you just 
accept it. I really couldn’t say my view 
on politics or anything like that, was 
formulated.

CH: Of course the other big issue of the 
day was Vietnam, which you were soon 
to experience. 

AH: Right.

CH: How was your feeling about the 
war in Vietnam as you were going to 
college?

AH: [Laughs wryly] Well, again, you 
know, that’s over there and we’re over 
here.

CH: But you were at this Marine—

Joining the Marine Corps

AH: That was only as I was getting 
ready to the end my four years in college. 
I was supposed to graduate in, I think, it 
was May or June of 1966. I went into the 
Marine Corps program, probably March 
or April, and then I went to summer camp 



Haggerty, Tape One     13

in June. It was toward the end of what 
would have been my regular four years 
of college that I joined the Marine Corps. 
I had the option, I could do that program, 
come back to Oregon, graduate, and 
then elect not to accept my commission. 
I was not forced into the Marine Corps. 
It was strictly by choice, and then once I 
did graduate, and you know you looked 
at your options with a degree in general 
social science, “What am I going to do?”
 I thought three years in the Marine 
Corps would help me stabilize enough, 
so that I could then really decide what I 
want to do, and, of course, it did.

CH: Was going into the Marine Corps a 
radical change in perspective for you?

AH: No. Obviously I must not have had 
any hidden bias against the military. At 
that juncture I felt it would be smarter 
to go in as an officer versus an enlisted 
person. Now, the Marine Corps was 
clearly more dangerous than most, if not 
all of, the other services. I knew there was 
a risk, but I always assumed that I would 
get wounded and not killed. Why? I don’t 
know. I just never thought I would get 
killed in Vietnam.
 I figured I could get wounded, 
sure, but I wasn’t going to get killed.

CH: Because you—

AH: Just didn’t think it would happen. 

CH: As an officer or as a—

AH: As an infantry officer, you’re 
exposed in the Marine Corps, but I felt 
I was good enough—you know, it’s just 
like football. I thought I was good enough 
that it wasn’t going to happen to me. And 
that is just usually the luck of the given 
situation. So, yes it could have happened.

CH: You hear so much about the basic 
training for Marine Corps, and what the 
new recruits go through. Now, being in 
this program, did you have to go through 
the same basic training?

AH: No, it’s a little tougher. All Marine 
Corps officers have to go through 
Quantico, which is in Virginia. Even people 
that graduate from the Naval Academy 
that want to go Marine Corps option still 
have to go through the Quantico Basic 
School. And its 10 weeks, or you could 
go six weeks one summer and six weeks 
the next summer. By the time I found out 
about it, the only program available to me 
was the 10-week program. 
 And our summer group, I think, 
started roughly 800 in our battalion 
and we graduated somewhere around 
360 people. It was everybody—drop on 
request—because again, these are mostly 
college students. Some prior enlisted 
marines have applied to one of the 
Marine Corps officer programs, and once 
you complete that 10-week program and 
you get commissioned, then you would 
have to go back to Quantico for, I think it 
was 20 weeks of additional training. It’s 
involved.
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CH: Do you think that your having 
been in football—

AH: Oh, certainly!  Oh yes, absolutely. 
Not only for the physical endurance 
aspects of Quantico, but for the mental 
discipline, because it takes a lot of mental 
discipline to succeed at Quantico. The 
DI’s [drill instructors], they’re just brutal. 
They didn’t really physically assault you, 
but mentally they challenged you.

CH: Did you ever have any doubts, as 
you were going through, that you were 
going to make it?

AH: No, no, no. Nope. I was never a 
long distance runner, but that summer, I 
just—you don’t quit, so you just go. It was 
really ironic, in a sense, that we would 
have these tests and you have, I think it 
was 36 minutes to run three miles, and 
I would always run it in like 35 minutes 
and 20 seconds. But when our platoon 
ran it in 18 minutes, I’d run it right with 
them. But alone, I would never run that—
no, there’s no way. But as a group I was 
able to stay with the group, because you 
couldn’t—one of the worst things that 
they pushed in your brain was falling out 
of the group, because then you not only 
endanger yourself, you endanger the 
group. It’s important that you stay with 
the group, and I always did. 

CH: After you finished this training, 
you have 20 weeks additional training. 
What kind of training is that?

Infantry Officer training

AH: For an infantry officer: map 
reading, night exercises, code of 
military justice. This is for everybody 
in the school, really. Everything there 
is to learn about being a Marine Corps 
officer in that 20-week period. Of course 
everyone at the time knew Vietnam was 
going on, so there was a lot of training 
with respect to things that you would 
encounter in Vietnam.

CH: Did you go directly to Vietnam?

AH: No, I didn’t. At the basic school 
there was a Marine Corps general, but 
at Quantico Base, there was a two-star 
general. The two-star general basically 
said, “Anyone at the basic school that 
played college football will play on the 
Quantico Marine Football Team.”  
 The one-star general could only 
say, “You will try out, but you won’t 
make the team.”  So, a number of us 
tried out, made the team, and because of 
the football practices and other things, 
we missed some training at the basic 
school. The Marine Corps said, “Okay, 
anyone who played on the Quantico 
Marine Corps Football Team, could not 
go directly to Vietnam.” They weren’t 
sure what training you had missed that 
would be key to being in Vietnam. 
 From Quantico I was assigned to 
Camp Lejeune, North Carolina. I went 
on a Caribbean float— at that time the 
Marine Corps always had a battalion, 
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about 1,000 marines en route to the 
Caribbean— one there and one coming 
back. The same thing was true with 
the Mediterranean; battalion en route; 
one here and one coming back. At any 
given moment they could direct 3,000 
marines into an area. Once I finished 
the Caribbean cruise—it was about 110 
days—then I got orders to Vietnam.
 What happened, and it’s just 
unfortunate, but my basic school 
class, the majority of them got orders 
to Vietnam, right during Tet.2 I was 
delayed six or seven months. But my 
basic school had the highest number of 
casualties than any other basic school 
class.

CH: Maybe for the sake of history you 
could describe what the Tet Offensive 
means and what that was like.

AH: I obviously wasn’t there, but Tet 
is the Vietnamese New Year, and in 
that February of ’68, the Viet Cong, in 
conjunction with the North Vietnamese 
regulars, had set up a huge attack that 
covered a substantial portion of South 
Vietnam. It was the largest assault, if you 
would call it that, by the Viet Cong and 
North Vietnamese Army. Jeez, I can’t 
tell you the numbers, but that February 
of ’68 was by far the highest casualty 
month of Vietnam in its entirety. 

CH: Football saved your life [laughing] 
maybe.

AH: Maybe. Yes, the stats on it are just 
amazing.

CH: These were all people you knew.

AH: Oh sure. Roommates at basic 
school.

CH: Speaking of which, what was it 
like all of the sudden being thrown into 
this group of people that came from 
other parts of the country when you 
came from this somewhat idyllic little 
corner of the United States?

AH: It wasn’t quite like that. Everyone 
that was in for the 10-week program 
went out to the airport. We got on a 
plane. We landed back in Washington, 
D.C. and as you got off the planes you 
were put on buses and those buses were 
your platoon. My PLC platoon of 50, 
40 may have been from Oregon. Mike 
Schrunk, the district attorney here, he 
was in my platoon at basic school.3 
 He joined so that he could finish 
law school without getting drafted. 
When he finished the basic school, he 
went to Newport, Connecticut and 
went into the JAG program, because he 
was already out of law school. But our 
platoon was made up of a substantial 
number of people from Oregon. We 
were all on the same plane together. 
So it wasn’t that I didn’t know anyone, 
or people didn’t know me. There were 
others, obviously, but it wasn’t that 
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bad. Because then you didn’t really care 
about where someone was from. All you 
cared about was getting that 10 weeks 
over with.

CH: Was it different then, when you 
went on over to Vietnam?

AH: Actually, the first person I saw 
was Schrunk. [both chuckle]  In Vietnam, 
you know, it’s not practice. You’re not 
playing around. It’s for real and if you 
make a mistake you could cause the loss 
of your life as well as the people that 
you were responsible for. In that sense 
you really knew it was real, and you just 
went about your job. Now, I was only in 
Vietnam for two weeks. I don’t know if 
you’ve read that—

 [End of Tape One, Side Two]

Wounded in Vietnam

CH: This is an interview with Judge 
Ancer Haggerty at the U.S. District Court 
House in downtown Portland, Oregon. 
The interviewer for the Oregon Historical 
Society is Clark Hansen. The date is 
December 9, 2005. This is tape 2, side 1. 
You finished by saying that you had only 
been in Vietnam for two weeks.

AH: Two weeks before I got wounded. I 
went out on a patrol and we started receiving 
mortar fire and I was wounded. Because of 
where the shrapnel hit me in my arm, they 
didn’t want to try and do the operation in 
Vietnam. I went from Quảng Trị to Da Nang 
to Yokosuka, Japan, and then to Bremerton 
Naval Hospital. That’s where they did the 
major of the surgeries on my elbow.

CH: In Bremerton, Washington?

AH: Right.

CH: It must have been a pretty serious 
wound to your arm, your elbow.

AH: Right elbow was broken in num-
erous places. I also received shrapnel in 
my left arm and right leg, and a little bit 
in the scalp, forehead. It was the fact that 
I couldn’t bend my right arm that was a 
major issue. After all the surgeries, I still 
can’t straighten my right arm 100 percent.

CH: Did you go through rehabilitation 
then at that time?
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AH: As much rehabilitation as they 
could do, but eventually the doctors just 
determined that it was never going to 
be straight. The surgeon kept insisting 
that I wasn’t doing my rehab as much 
as I should. Finally in one of the surgical 
procedures I was told that he actually tried 
to get it straight in the surgery, figuring 
that if he got it straight and put a cast on 
it then once I came out of the cast then I 
could just then work on bending it back. 
But he couldn’t get it straight during the 
course of the surgery. That’s when they 
told me it was going to be permanently 
like 160 degrees, something like that.

CH: What happened after the operation 
and your rehabilitation?

AH: I originally signed up for three 
years. We’re at about a year and a half.

CH: And you’re where?

AH: I’m assigned to the Bremerton 
Hospital. But, I’m spending 90 percent 
of my time here in Portland, because I 
would have a surgery, I’d come home, 
recuperate, then go back for re-exam, 
whatever. Then finally they told me they 
were going to discharge me. The rumor 
mills were that all second lieutenants 
were going to go back to Camp Lejeune. I 
got on the phone and called headquarters 
Marine Corps. I basically said, “I’ve been 
to Camp Lejeune. I’m not going back to 
Camp Lejeune. I either get assigned to 
Portland as an Officer Recruiting Officer 

or I’ll take a medical discharge.”  At that 
time they still wanted me in the Marine 
Corps, so they assigned me as an Officer 
Recruiting Officer at Pioneer Courthouse.

CH: Why did you—

AH: Want to be a recruiter?

CH: Yes.

AH: It was the only duty station for a 
Marine Corps officer at a first lieutenant 
level in Oregon, and I knew that, so that’s 
the job I asked for. Again, it would allow 
me to stay in the Marine Corps another 
year and a half, and give me more time 
to figure out what I wanted to do. It was 
still some income coming in. We basically 
went around to various college campuses 
explaining the Marine Corps option to 
people that were very similar to what we 
were. My boss was a captain from Oregon 
State and I was a first lieutenant from 
Oregon, so we both knew the Portland 
area. I just felt it would be easier to do my 
last year and a half in Portland than go 
back to Camp Lejeune. I mean, talk about 
racism, jeez—very apparent.

CH: At Camp Lejeune?

AH: Not on the base, but the minute 
you stepped off the base, yes. We’re 
talking 1969. It was no place for a single, 
black Marine Corps officer. It was pretty 
blatant. I was used to Portland. I had the 
leverage of—at the time I had received a 
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Silver Star from Vietnam, and I knew they 
would want to keep me in.

CH: That was for what, the Silver Star?

AH: When we started receiving the 
mortar rounds we obviously couldn’t 
stay where we were, so myself, the radio 
man, and the corpsman were the three 
people that were wounded. It was three 
key people. It couldn’t have been more of 
a direct hit. But we got up and we were 
moving. We ran into what we believe was 
a battalion of NVA, which would be about 
800 North Vietnamese regulars—not the 
Viet Cong but the regulars. I think I had 
maybe 45 people in my platoon. We had a 
little fire fight, and fortunately we had air 
cover—we brought the air strikes in. It was 
just a matter of getting my 40-plus people 
back to our company headquarters area, 
which we ultimately successfully did.

CH: How long did that whole experience 
take?

AH: Five, six hours. I really don’t know 
the time because I was wounded during 
this period of time, and you don’t look at 
your watch. [laughs] But I ultimately was 
medevaced from the company area back 
to a hospital in Quảng Trị, and then from 
there down to Da Nang.

CH: How did you feel about the war 
after going through all this?

AH: I don’t think my opinion of the 

war changed much. I knew exactly what I 
was getting into. I knew the risks. I knew 
that there was a potential to be wounded. 
Again, once you’re in that setting and you 
come back and you’re alive and your only 
limitation is in how far you can extend 
your arm, you’re thankful, because you’ve 
seen people killed. You’ve seen people 
paralyzed. You’ve seen people mentally 
unstable. Once you’re back and you’re 
capable of doing 99 percent of what you 
want to do, you feel fortunate. That’s how 
I looked at it.

CH: You also received several other 
awards, a Service Medal award and a 
Cross of Gallantry—

AH: Those were all—anyone that goes 
to Vietnam got those. The only two that 
you get for something meritorious usually 
would be the Purple Heart, and then 
either—well the Silver Star, I think, is still 
number three. Yes, the Medal of Honor, 
the Navy Cross, and then the Silver Star. 
You have to do a little bit to get a Silver 
Star.

Wartime politics

CH: How did you feel about the 
Vietnam War politically and ideologically 
and things like that?

AH: I think I felt about it much like 
people feel about Iraq. When you first go 
in to a country such as that, most of the 
people felt it was for a good cause. You 
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look at Iraq and you say, okay, Saddam 
is out of power. That was a good thing for 
those people. But, is it worth the continual 
American deaths in order to help the Iraqi 
people themselves?  At the time the pull 
out occurred, I was in favor of the pull 
out. I didn’t feel that we should stay there 
much longer and have that many more 
Americans die. I’m starting to feel the 
same way about Iraq.

CH: How did you feel emotionally, 
or intellectually, during the whole 
recent campaign with [John] Kerry and 
[George W.] Bush—I notice that on your 
computer—in terms of, there’s so much 
attention paid to what Kerry did or did 
not do on that gun boat in Mekong River 
in Vietnam, and the fight that he was in, 
and people making such an issue out of it. 
What were you going through during that 
time?

AH: The time of the election, or the time 
of Vietnam?

CH: The election.

AH: By now, I know it’s all politics. I 
know that Bush was concerned about his 
military record, and we have Kerry that’s a 
decorated veteran. Of course wants to use 
that to increase whatever public following 
he has. In order to try and elevate his 
service, he wants to attack Bush’s. Bush 
then of course wants to attack Kerry’s 
service as being false.

CH: Do you feel that Bush adequately 
defended his military record and his 
period of absence?

AH: I personally don’t. I don’t know 
what percentage of Americans feel that he 
did, but I don’t think he did. Obviously, 
Kerry, in fact, served. The only thing that 
occurred was after the war Kerry became 
anti, which happened with a number of 
people. It was a very close race. But for 
our little Florida election problems, Kerry 
might have won.

CH: Of course the situation in Florida 
that really made the difference was in the 
2000 election with [Al] Gore.

AH: That’s true.

CH: Do you feel that the wheels of 
justice moved correctly throughout that 
situation, all the way to the Supreme 
Court?

AH: [pause] I would say I was surprised 
when the Supreme Court took the election. 
But once they took it, then of course they 
had the right to go forward and render a 
decision. But I was surprised they took it.

CH: Why were you surprised they took 
it?

AH: Because typically a state court 
election is a matter for the state court. 
I can’t imagine—it had never occurred 
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before. There were many instances of 
political shenanigans—take Chicago, the 
[Richard] Daly elections—I mean that 
was blatant. It was known for years. The 
Supreme Court never stepped forward; it 
was a matter for Chicago. Some of those 
elections dealt with presidential elections.

CH: Nixon accused Daly of delivering 
Illinois to Kennedy, which could have 
been a decisive factor in the 1960 election. 
But this certainly seemed—

AH: It was way out of the ordinary.

CH: Seemed pretty unique.

AH: Yes, totally out of order.

CH: Coming back then as a recruiting 
officer, but you’re gradually feeling that 
it’s a good thing to be pulling out of 
Vietnam, how did you feel about your 
efforts?  As you were going around you 
must have gotten some questioning.

AH: Yes, we had a number of student 
protests. A number of the major recruiters 
actually had animal blood thrown on 
them. It was a quite disruptive period. 
But [pause]—anyone that approached us, 
we were truthful. We told him that until 
Vietnam was over, as a Marine Corps 
officer you’re going to Vietnam, in some 
capacity. Don’t even think twice that 
there’s any way to avoid it. If you join the 
Marine Corps in order to serve, it’s going 
to be partially in Vietnam. I didn’t have 

any difficulty doing that, because then if 
the person ultimately joined, it was with 
full knowledge of what was going to 
occur. I was at a function just last week for 
Jim Hennings, who I first went to work 
for at the public defender’s office, and a 
guy coming in behind me said, “Hey, you 
swore me into the Marine Corps.” 

“Oh, gee whiz, did I?”  [both laugh] 

CH: Looking back, what does that 
three-year period represent to you, and 
what kind of influence on your life did it 
have?

UC Hastings School of Law
  
AH: As I said, at the basic school 
everyone had to take as a class, the Code of 
Military Justice. When you’re at the basic 
school all of your grades go in and you 
have this major compilation to determine 
who’s first in your class, second in your 
class, and all that. Everyone studies for all 
of the tests. People were studying for this 
Code of Military Justice test and I thought, 
jeez, there’s nothing to study. It’s really 
easy. I took the test and got 100. People 
were complaining that it was hard and 
everything. I said, “Jeez, I didn’t think 
so.”  That’s when I decided I was going to 
be a lawyer when I got out of the Marine 
Corps.

When I went to [Camp] Lejeune, 
a number of my people in my platoon 
asked me to defend them on some court-
martial things, and I did, successfully. 
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Within days I was made a member of the 
court-martial panel. As a first lieutenant 
you’re so far down your thoughts don’t 
even come out right. I would be sitting as 
a court-martial panel member, and other 
lieutenants would be prosecuting and 
others would be defending. Then at night 
we’d sit down and say, [urgently] “You’ve 
got to do this. You can’t let him do that 
to you.”  I then said, “I do like this law 
stuff.” When I finished my three years, I 
had decided that I was going to go to law 
school.

[George] Pasero, who wrote for 
the Oregon Journal, somehow or another 
heard that I was going to go to law school. 
He came down to the courthouse and 
did an interview and then a story. I think 
the byline was, “Whatever Happened 
to Ancer Haggerty?” Then it said, “He’s 
going to go to law school.”  This attorney 
with Schwabe Williamson came down to 
talk with me. His name is Paul Dagle. 

He said, “You know, I was in the 
Marine Corps as an officer. I played 
football at Stanford. You ought to go to 
the law school I went to, which is Hastings 
[University of California Hastings College 
of the Law].” I had a book with every law 
school in it. It had all the requirements 
and LSAT scores and everything. I looked 
at Hastings and I said, “I can’t get into 
Hastings. There’s no way.”  

He said, “Don’t be so sure.”  
He got me an application. I sent 

it in, and a week later I was admitted. 
This is after I knew there was a waiting 
list and everything else. But once I was 

there I went in and met the dean who had 
admitted me, and throughout his office 
all he’s got are naval pictures, Marine 
Corps pictures, and I found out later he 
was a retired Navy captain who just loved 
Marine Corps officers. That’s how I was 
admitted to Hastings. Three years later, 
I graduated and I came back to Portland 
and went to work as a public defender.

CH: The Hastings College of Law is part 
of the University of California system?

AH: Right—downtown San Francisco.

CH: What was that experience like for 
you?  What kind of a school was it?

AH: It was a large law school— still 
is today. It had roughly 1500 full-time 
students broken out into 500 people per 
year group, first, second, and third. At the 
time I went to Hastings it had—and I think 
it still has, but not to the degree then—a 
number of nationwide professors,4 like 
[William] Prosser on Torts, he was there. 
[Rollin] Perkins on criminal law was there. 
[Richard] Powell on property; he was 
there. [Paul E.] Basye on conveyancing 
was there. We had [Harold E.] Verrall for 
community property, which is obviously 
big in California. We had the major 
professors in almost every subject. I just 
found out recently, with Justice [William] 
Rehnquist’s passing, that they asked him, 
who was his favorite professor at Stanford? 
He said [John] Hurlbert. Hurlbert taught 
me contracts at Hastings, because by 
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the time I got there he had retired from 
Stanford. The thing for many of those 
professors was, it was an honor to be 
invited to come teach at Hastings. I said, 
“Rehnquist, you’re right. Hurlbert was a 
hell of a teacher.” We had great professors. 
I would say my law school experience was 
as good as anyone could have received 
anywhere in the nation during that period 
of time. It was just excellent.

CH: Your military experience—did that 
help you in terms of getting scholarships 
for school or veteran benefits?

AH: Because I was wounded and rated 
at above—I forget the percentage, but I 
qualified for the Vocational Rehabilitation 
Bill, which meant the Veterans 
[Administration] paid for my tuition, 
books, and I received, I think, about $200 
a month, which was the equivalent of the 
veteran’s benefits. I got the $200 a month, 
plus I had everything paid for in law school, 
so I had another full ride. All I had to do 
was just stay in school. I was clearly able 
to focus. I had, in the military discipline 
that—if I knew I had to do something at 
8:05, well at 8:04 I was there. It was not a 
matter of, well, I’ll get there at 8:06. The 
discipline I gained in the Marine Corps 
clearly pushed me through law school.

CH: How did you do?

AH: I did well. I was not number one 
in my class. We didn’t get actual class 

standings from the office because of the 
time period. Many people didn’t even 
get grades. They got high pass, honors—
there’s another category there that was 
just to pass. There were four categories. 
They didn’t give numeric grades. You had 
your choice; you could either go numeric 
grades or the honors, high pass, pass, no 
pass. That’s what they were. But, when 
you could, your tests, you could basically 
see where you were. I calculated that I 
was probably in the top 15 percent of my 
class, which out of 500, I was probably 
in the top 100 for sure. Let’s see here, 
what have we got here, we’ve got 500 
[uses calculator]—around 75. That’s what 
I calculated. But for me just being there 
and knowing I was going to graduate was 
fine. I didn’t have to be number one. It 
was a good experience.

CH: Were you involved in any of the 
other things that go on in law school in 
terms of the journal or any of those other 
activities: debates or mock courts or moot 
courts?

AH: Everyone had to do an appellate 
brief and oral argument. So, yes, we did 
that. But I didn’t do anything else outside 
of the required courses because I was still, 
you know, fearful of not getting through. 
That was my number one goal, to get 
through and then pass the bar. If it didn’t 
pertain to graduating and passing the bar, 
I could care less. I had no interest in that 
other stuff.
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CH: Did you make any acquaintances 
or friendships during that period of time 
that you maintained?

AH: Sure. Steve [Stephen F.] English, 
who is an attorney here in Portland 
with Bullivant Wright and Hauser [now 
Bullivant Hauser Bailey], and I were 
classmates. He’s about the only one that 
I have a distinct recollection of attending 
Hastings with. There were a couple of 
people that were one or two years behind 
us from Portland, but I didn’t really 
associate that much with them. I have 
some friends that I went to law school 
with that went back to their hometown 
of Los Angeles that I still am acquainted 
with. Whenever I’m down in that area I’ll 
see them.

CH: How did you do on the bar exam, 
and was that in California or Oregon?

AH: Oregon. It was July of ’73. Again, 
you don’t get actual results of where you 
are insofar as the exam. All you’re told 
is whether or not you pass or fail. Let’s 
say, after I had left the public defender’s 
office and I was at Schwabe for maybe 
two or three years, I applied to serve on 
the Board of Bar Examiners. I’ve always 
assumed, I think, correctly, that if you did 
poorly on the bar exam they wouldn’t let 
you serve on the Board of Bar Examiners. 
I served on the Board of Bar Examiners 
for three years—I think ’79-’82. So I’ve 
always assumed that I did well enough 

the first time—and that’s the only time I 
took it—I’ve always assumed I did well 
on the bar.

CH: I always wonder about people that 
go to law school in another state, you 
know, when they take the bar exam in 
this state, if there’s some gap that makes 
it difficult for them.

AH: The gap is code pleading, because 
in California everything was based on 
the federal rules, and Hastings taught the 
federal rules. When I came up for the bar 
session training at Willamette, the code 
pleading questions were just out there. 
You know, you look at the past exams 
and, for 30 straight years there’s been a 
code pleading question. My year there 
was no code pleading question, and it 
was just, over. There’s no way they cannot 
pass me now. That was my attitude. You 
know, you get your last three questions, 
and I flipped through them, and there 
was some pretty hard—I mean, we had 
income tax and corporate tax, as one. 
Then we had, let’s see—Article 9 UCC 
[Uniform Commercial Code], and one 
other question that most people were 
not looking forward to. And I said, “All 
right!”  Because, see, I knew that the only 
question they could possibly get me on 
would be Code Pleading. When it wasn’t 
there, it was over. Again, it was about the 
first time in 30 years there had not been a 
Code Pleading question.
 [End of Tape 2, Side 1]
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Metropolitan Public Defender’s Office

CH: This is an oral history interview with 
Judge Ancer Haggerty in his chambers 
at the U.S. District Federal Courthouse 
in downtown Portland, Oregon. The 
interviewer for the U.S. District Court 
Historical Society is Clark Hansen, and 
the date is January 13, 2006.
 In the last session you were 
talking about going on the Board [of Bar 
Examiners], and I believe that you said 
you had no problem passing the bar exam.

AH: Correct.

CH: What did you do immediately 
following?

AH: I was working at the public 
defender’s office. The bar exam is given 
in July. I started working for the public 
defender’s office in August, coordinating 
files and getting the caseload built up. 
But, of course, you couldn’t actually do 
anything until you were sworn in. 
 So by September, when the results 
came out and I believe I was sworn 
in on a Friday, and I had my first jury 
trial the next Monday. I was handling 
the misdemeanor cases, which I did for 
probably a year, year and a half. Then 
you sort of gradually proceed to handling 
felonies. Then as you get more experience 
you start handling the major felonies.

CH: This was for the Metropolitan 
Public Defender?

AH: Correct.

CH: And this was what year again?

AH: This would have been 1973 
through mid-1977, because September 
1st I switched to Schwabe Williamson 
and Wyatt. I was at the public 
defender’s office almost four years; it 
was three months short of four years. 
Then at Schwabe, you started handling 
the minor civil cases—this would be 
the district court cases—and then as 
you built up experience and a mild 
reputation, you started getting more 
complex civil cases. I ended up working 
with Jerry Banks the closest on product 
liability cases, principally, the Ford 
Motor vehicle cases, and a number of 
major personal injury cases.

CH: This was with Schwabe?

AH: This was with Schwabe. Like I 
said, I was there a total of about eleven 
years. After five years, I became a 
partner. Then I went on the district 
court bench.

Local bench and bar

CH: What was the nature of the local 
bar and bench at the time?  What was your 
impression of it?

AH: When I first started or when I was 
switched to Schwabe?
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CH: When you first started.

AH: It was smaller. The criminal cases 
were easy, I guess, to settle. But then there 
became a time when the counties began 
receiving funds from Washington, D.C., 
that were targeted cases. There was this 
“no plea bargaining” philosophy. The 
accused had to either plea to the charge or 
go to trial, and as a public defender, you 
know, I said fine, we’ll go to trial. There 
weren’t very many minorities in the bar 
when I first started—probably five or 
six African Americans and I don’t know 
how many other minorities, but probably 
less than 50, I would say, altogether. In 
that sense, the minority representation 
has greatly increased since 1973 when I 
started.

CH: What do you attribute that to?

AH: Just more minorities going to 
college, graduating, and having an interest 
in law and getting admitted to law school 
and passing the bar exam. That comes 
with the economics of the situation. There 
are people that don’t have the means to 
get through law school without some 
assistance. But now there are loans that 
are available, and partial scholarships that 
are available, employers that are willing 
to work with someone’s schedule to 
allow them to do both. I think all of these 
are factors that lead to more minorities 
getting into law and passing the bar exam. 
They end up with a debt that is somewhat 
overwhelming to some, but at the same 

time, but for the debt, they wouldn’t have 
been able to get through law school.

CH: Have you made any efforts to 
encourage minorities to get advanced 
education or go to law school or any of 
those things?

AH: I do. I don’t know how many times, 
maybe eight or so times a year, maybe 10 
times—I speak at middle schools. I don’t 
do as many speeches or talks today in 
high school as I used to. It’s a tougher 
environment, I guess, in high school these 
days. But I have, over the course of my 30-
plus years in the bar, always encouraged 
people to continue their education, as well 
as to consider going to law school, because 
you know, it is a good profession. It’s one 
that you can have well into your later 
years, and you can do a lot or do a little. 
It depends on the person. I’ve enjoyed it. 
I hope both of my daughters go to law 
school, even if they never practice law. I 
think one or both of them will, actually.

Marriage and children

CH: Speaking of your family, when 
were you married originally?

AH: Only. August 20, 1983.

CH: And you have—

AH: Two daughters, and a son by my 
wife’s first marriage.
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CH: Your daughters and son are doing 
what now?

AH: Well, my son graduated from 
college. He works for Nike out in Beaverton 
as a—I forget his actual title, but he deals 
with the marketing of Nike apparel 
through college athletic teams. My older 
daughter is a junior at the University of 
Oregon. She’s majoring in Japanese. Her 
thoughts, now that she knows you can be 
a lawyer without having to go to court, 
she hopefully will get into international 
law. My youngest daughter is a senior 
at Grant [High School]. She right now is 
prepping for the state competition next 
Friday on the Constitution team. Grant’s 
had a real good program over the years; 
last year they took second in the nation, 
and the year before that they were third 
in the nation. That’s all high schools, 
public and private. My older daughter 
participated in that as well. And she’s on 
the basketball team—my other daughter 
is on the basketball team. I look at both 
of them as being well-rounded young 
adults, and I see no reason they will not 
be successful.

CH: What drew you to wanting to be on 
the bench?

AH: Well, that’s a part of the time of my 
marriage. I married late. When Patricia 
was born in April of  ’85, it was difficult 
for me to fly to Miami for depositions, 
you know, be gone two or three days, 
come back. You’re home a day and then 

you’re gone to Astoria for a four-day trial. 
You’re back and you’ve got depositions in 
Rhode Island. You have to go back to Ford 
Motor to review documents. I think it just 
occurred to me, that I didn’t wait to have 
kids and then not be around. I just felt that 
I would rather take a position on the bench 
so I would be home more, if not all the 
time. Then my other daughter was born 
in February of ’88. I went on the bench in 
January of ’89 and I’ve not regretted it a 
moment at all.

Going on the bench

CH: But you did have to take a cut in 
pay, I presume.

AH: You know, when you go through all 
of the paper income of being a partner in 
a large firm, all your capital contributions, 
and then you look at your salary as a state 
court judge, it was closer than what a lot 
of people would guess. Then, transferring 
over here, the pay as a federal judge was 
greater than that as a state court judge. 
Monetarily-wise, on a monthly basis, my 
income with being a partner in a major 
firm, it’s a little less. But when you consider 
after you retire your income remains the 
same, over time it’s going to be the same. 
I don’t think I’ve really, or my family has 
made a substantial financial sacrifice by 
my going on the bench—maybe in some 
areas, meaning that at some level in the 
partnership you would make more money 
and actually net more money on a given 
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basis. But the trade off was something my 
wife and I were willing to accept. So, again, 
I’ve not even thought twice about it.
CH: Originally you were appointed 
by Governor [Neil] Goldschmidt, is that 
right?

AH: Correct.

CH: Then you were appointed to the 
circuit court after that?

AH: Correct.

CH: That was in 1990?

AH: In March of 1990, by Goldschmidt, 
as well.

CH: Did you know Goldschmidt at all, 
or had you known him over the years?

AH: He was the mayor of Portland 
when I was initially working in the public 
defender’s office and at Schwabe. I was 
appointed to a couple of city boards by 
him, like the Civil Service Board, the 
Cable Regulatory Board, and I think 
there was one other board I served on 
through an appointment from him. When 
I applied for the district court position he 
was, of course, the governor. And I felt 
because I had successfully worked on the 
committees that he had appointed me to 
as a mayor that I at least had somewhat of 
my foot in the door from a proven track 
record. But when you say did I know 
him, I knew him by sight to say “hi,” but 

I couldn’t say yes, I knew him. I never 
really associated with him.

Metzger case

CH: I think you had said before that the 
main case, at least the case that gained 
you the most notoriety of sorts, was the 
Metzger case. [Multnomah County Circuit 
Court No. A89-11-07007]

AH: Correct.

CH: The main issue in the Metzger case 
was what?

AH: Whether or not [Tom] Metzger had 
sufficient contact with [Dave] Mazzella to 
prove agency.

CH: What does that mean?

AH: Whether Mazzella, in coming to 
Portland, came here as an individual, or 
if he came here at the direction of John 
and Tom Metzger to accomplish the 
formation of the “local” skinhead group 
with Metzger’s skinhead group. Mazzella 
testified that he had been sent here by Tom 
Metzger, and that once here he called back 
to Tom Metzger as a means of letting the 
local people truly hear, and know, that he 
was, in fact, associated with Tom Metzger. 
It was this agency principle—because Tom 
and John Metzger were not here when the 
murder, assault occurred. [The murder 
was of Mulugeta Seraw, a Portland State 
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University student from Ethiopia was 
beaten to death with a baseball bat.] That 
was the primary issue, and that was the 
issue on appeal: was there sufficient 
evidence to link Mazzella to Metzger?

CH: And therefore to the murder?

AH: Therefore to the murder. The 
Supreme Court said I was correct that 
there was sufficient evidence, and his 
judgment was affirmed.

CH: You mentioned that you and 
the other people involved in the case 
had 24-hour police protection. Was this 
traumatizing to anyone?  Or just the 
nature of the trial, was it difficult for 
anyone involved?

AH: I’m certain that it had an effect on 
all the participants. It had somewhat of an 
effect on my family. Because you always 
say, “Okay, the police are here now, but 
what happens next week?”  What happens 
in a month?  How long, you know, when 
are you safe?  To that extent there’s 
always the anxiety. Traumatized?  I don’t 
know. But I’m certain—well for example, 
the jurors—we had them drive out to the 
sheriff’s office on 122nd and Glisan, and 
then they were all bussed down to the 
courthouse. They were off loaded through 
the underground elevator and brought in 
and up directly to the courtroom through 
halls that were totally sealed off. They 
never had any exposure to the public 

whatsoever. At the end of the trial they 
all wanted to be done with it. They didn’t 
want to be interviewed by the press, or 
seen, or whatever. Were they traumatized?  
I don’t know. But they certainly, I think, 
accepted the protection they were given. 

Because again, we didn’t know 
what could happen and who might be 
responsible and how they might try and 
get at the process itself. I know for a fact 
that the only person during the trial that 
actually had to physically wear bulletproof 
vests were Tom and John Metzger, because 
of the threats against them. The day before 
the case started there was an anti-Metzger 
parade. There were, I think, close to 6,000 
or 7,000 people marching around the 
courthouse. I’m certain to some degree he 
may have been traumatized. But I never 
spoke to anyone involved in the case as to 
how they viewed it. Most people, I think, 
were pleased that we did have protection.

CH: As a parent, what about concern 
for your own children—not only personal 
concern about their safety, but just about 
this whole issue of race being brought up 
and how it might affect them with their 
going to school and all that stuff?

AH: I think it was educational. They 
were driven in a police car to the bus 
each day, and then picked up and driven 
home. We explained it to them as just a 
precaution; that I wasn’t in danger, they 
weren’t in danger, but we didn’t want to 
take any chances.
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CH: Did it ever come up in their school 
at all?  Did kids ever mention it to them?

AH: I don’t think so. Well, you know, it 
has been 15 years so it’s hard to go back 
and remember, but no. I don’t even know 
if they knew the nature of the case, other 
than that it was different. The police officers 
were really good that were assigned to my 
detail. It was, you know, just two weeks of 
one’s life—much like Vietnam.

Election to the circuit court

CH: [laughs] Yes. After you were 
appointed to the circuit court, then you 
also ran for election.

AH: Correct.

CH: What was that experience like?

AH: It was horrible. It was horrible from 
the standpoint that your opponent, who 
supposedly is bound by the same rules 
as you, would seem to deviate from those 
rules. Then you couldn’t even comment 
on the fact that your opponent was not 
really following all of the rules.

CH: Why is that?

AH: That’s just what the—I mean, 
you can’t run a negative campaign. She 
had previously been endorsed by the 
Oregonian. Then when it came down to 
the actual endorsement for this election, 

she was using materials that suggested 
she had been endorsed for the position 
against me. It was [pause]—it was difficult, 
I’ll just say that. It was also difficult from 
the standpoint that you’re running a 
campaign, you also have to sit at your 
regular position during the day. Then you 
have breakfast, lunch and dinner meetings. 
You are out canvassing on the weekends. 
It’s just difficult. Fortunately I only had 
to run once with an opponent. She had 
filed for that position in November of ’89, 
and I wasn’t appointed to that position 
until, I believe, March of ’90. I only had 
like six days to file for the position. She 
had been really campaigning for almost 
six months before I even began. That also 
made it difficult. The thing that really 
assisted me the most was the fact that 
Schwabe Williamson was a large law firm 
with a lot of employees who were willing 
to volunteer for my election campaign—
with stuffing envelopes, with canvassing, 
putting out lawn signs, with strategy—all 
of the above. I had friends, of course, but 
most of the people who volunteered were 
from the law firm. This is what, about five 
years after I had left. I guess it was just 
luck.

Appointment to the federal bench

CH: What led, then, to your appointment 
to the federal bench?

AH: Judge Panner had taken a senior 
position. Magistrate [John] Jelderks had 
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actually received President Bush I’s 
[George H. W. Bush] nomination for this 
position. When he lost the election and 
Clinton won, the Democrats froze all of 
those appointments so that Magistrate 
Jelderks could not get confirmed before 
Clinton took office. When Clinton took 
office the spot was still vacant. I applied 
through the committee that Congressman 
[Ron] Wyden and Governor [Barbara] 
Roberts had set up. My philosophy at 
the time was that I was a judge, and if I 
was going to be a judge for the rest of my 
career I might as well see if I could qualify 
to become a federal judge. You know, just 
being at the right place at the right time.

CH: How was Judge Jelderks’ 
experience of all this?

AH: Clearly, as anyone would have 
been, he was disappointed. We’ve had 
very few conversations about this. I don’t 
know how long I’d been on the bench but 
he said if I was not competent [he would 
be upset]—so that was a compliment to me 
in that he at least he felt I was competent—
and secondarily, that he understood that 
I had really nothing to do with it. It was 
just politics; the Democrats were opposed 
to any Bush nominee and the Republicans 
are opposed to any Clinton nominee.

CH: At that point the Congress was 
controlled by Democrats.

AH: Correct, and having been 
nominated by President Bush there was 

very little likelihood that he would get re-
nominated by President Clinton.

CH: So tell me about the course of your 
actual nomination and confirmation?

AH: It was roughly a period of about 
nine months. It’s hard now to go back and 
go date by date by date. I remember being 
nominated in the summer, and I think 
you have to go back and meet with the 
Justice Department to get their clearance 
before your name is officially presented 
to the President. I did that, and then I 
was nominated. Then you go through the 
process of the Senate Judiciary Hearings. 
My wife and two daughters went back to 
D.C. in January, maybe, of ’94. Then the 
Senate approved mid-March. I was sworn 
in by Judge [James] Redden to get on 
the payroll. We had an initial investiture 
hearing, and then a formal investiture in 
May. So all in all, when I think back it was 
about nine months. To me it seemed like 
an inordinately lengthy period of time. But 
others after me have gone two, three years 
from the beginning to the end, including 
Judge [Ann] Aiken. She took almost three 
years. I guess I was lucky.

CH: Did you have any issues that came 
up, or any hurdles that you had to get 
past, in that process?

AH: Just the standard checks and 
balances—the FBI background check, tax 
check through the IRS, then the Senate 
Judiciary check, the American Bar checks. 
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I’m sure those were all hurdles, but as far 
as I know I didn’t have any bumps.

CH: The only other unusual thing, 
which you had mentioned off tape—

AH: Was Congressman Wyden being 
my recommender, where as Senator 
[Mark] Hatfield and Senator [Bob] 
Packwood being of the Republican party, 
I had to separately meet with Senator 
Hatfield before my formal process sort of 
went at a faster speed. I guess you could 
call that a bump or a hurdle, getting the 
approval of Senator Hatfield.

CH: Do you think that Senator 
Hatfield resented the fact that it was 
a Representative that was making the 
request instead of directly coming from 
him?

AH: Well again, with him being in the 
Republican Party—[tape cuts off]

[End of Tape 2, Side 2]

Role as chief judge

CH: This is an interview with Judge 
Ancer Haggerty at the Mark O. Hatfield 
U.S. District Courthouse in downtown 
Portland, Oregon. The interviewer for 
the U.S. District Court Historical Society 
is Clark Hansen. The date is February 

23, 2006. This is tape 3, side 1. Judge 
Haggerty, the last time that we met we 
were talking about your arrival on the 
U.S. District Court, and I was asking you 
about some of your first impressions. I 
know that now you are the chief judge of 
this court. In that capacity you are also its 
chief administrator, is that correct?

AH: Well, yes and no. As a chief 
judge you have certain administrative 
responsibilities. However, when it comes 
to actually setting the policy of the court, 
then that’s the prerogative of the active 
judges. I’m required to sign a lot of 
administrative documents pertaining to 
the budget as well as personnel, so that 
the people who actually run the clerk’s 
office have a contact to come to knowing 
that the chief judge is available to handle 
things on a day-to-day basis, but I would 
not really call myself an administrator. 
Although I have administrative duties, I 
pretty much defer and rely on the people 
in the clerk’s office as to whether the 
procedure or the manor of conducting 
business is according to Hoyle. It varies; 
some days I have none and other days I 
have a lot. It’s just whatever comes down 
the pipe.

CH: What kind of administrative duties 
do you have?  What do you do in that 
capacity?

AH: Well, things involving the probation 
department: approving travel, same with 
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respect to the pretrial office. Sometimes 
there are requests for telephonic warrants. 
Sometimes there are requests that certain 
people in so far as their personal issues 
be taken care of. Traditionally, or just 
since—I don’t know what the traditional 
has been, but when it comes to whether 
or not someone is going to be terminated, 
I usually go through that with the 
appropriate manager to make sure the 
processes have been followed. I guess it’s 
hard to say what administrative duties I 
have. They just come up. [laughs]

CH: How are the cases assigned to the 
various judges?

AH: We have followed the practice of 
using ballots, and they’re assigned by the 
computer. Each judge has so many ballots, 
and when that particular judge’s ballots 
have been used up then he or she will not 
receive any additional cases until all of 
the ballots have been used. So for Social 
Security cases I might have four ballots 
each time the wheel is filled. Once I receive 
four Social Security cases then I won’t 
receive any more of those, and each active 
judge receives the same number of cases. 
As a chief judge, I could have reduced the 
number of cases that are assigned to me, 
but I chose not to do so.

CH: How do you make adjustments 
for the great variance of cases in terms of 
the length of trial?  Some trials are very 
lengthy and very involved, and others are 
very simple. Some settle out of court.

AH: You mean as between judges?

CH: Yes.

AH: It just comes out in the wash. If 
someone has a case that’s going to be 
inordinately long, he or she can ask for 
assistance from other judges. We do that 
if we have a conflict with respect to a trial 
date. Like if I know I’m going to have 
two cases set to go to trial on March 1st, 
I’ll just ask over the internet if someone is 
available to try one of those. That way you 
can keep the cases current, and usually 
someone will step forward and try it.

Court personnel & processes

CH: How about your staff?  How is your 
staff organized, and who do you have on 
your staff?

AH: I have a judicial assistant, Sandi 
Payne. She worked with me in the state 
court system for about three years. When I 
transferred over she left the state’s employ 
and came to the federal employ. I hired 
two law clerks. Mike Reid is still with 
me; he had previously worked for three 
years with Judge Redden, so he came in 
with experience. Then the rotating clerk, 
as such, has been replaced at intervals of 
either one or two years. I now have a third 
law clerk because I’m the chief judge, and 
that’s what the statute authorizes. My 
court reporter is actually an employee 
of the court, although he’s typically 
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assigned to me. The same is true with my 
courtroom deputy clerk; she’s a clerk’s 
employee but she’s typically assigned to 
me. My staff actually just consists of my 
judicial assistant and my three law clerks, 
although I have others that work with us 
on a regular day-to-day basis.

CH: How would you describe your 
relationship between the other district 
court judges?

AH: I think we have a great relationship. 
There are times when people disagree, but 
overall I think the relationship between 
chambers is excellent.

CH: How often, and in what ways, do 
you get together as a group, or individually, 
or solicit each other’s opinions or help?  
What kinds of activities go on between the 
judges?

AH: We have, each Monday morning, a 
sentencing council where basically Judge 
[Anna] Brown, myself, Judge [Michael] 
Mosman, and Judge [Garr] King meet 
with the probation department to go over 
all of the pre-sentence reports that will 
be sentenced in a given week. In those 
conferences, if there’s any sentencing 
issue that comes up, we have the benefit of 
the expertise of the probation department. 
Therefore any questions that a judge 
has, with respect to his case or another 
case, can be discussed at that time. We 
also, each Monday, meet with all of 
the judges—that’s active judges, senior 

judges, magistrate judges—and usually 
quarterly we invite the bankruptcy 
judges over. We have agenda items that 
anyone can call into my judicial system 
to have put on the agenda for discussion 
amongst the court as a whole. At other 
times, someone may just drop in and 
say, “What do you think of this?” Or call 
people on the phone, send emails around. 
We have on Fridays an informal luncheon 
where anyone that wants to can go to the 
judge’s conference room and have lunch. 
At those conferences questions are asked, 
and people give their views. There’s a lot 
of interchange between the judges on a, if 
not daily, weekly basis.

CH: What kind of things do you talk 
about?

AH: Anything. It could be a civil 
evidentiary matter. It could be a procedural 
matter in a criminal case. It could be an 
ethics question. It could be anything.

CH: Do district court judges have 
friendships, or informal relationships, with 
lawyers at all outside of the courtroom?

AH: To a limited degree. I have, from 
my old firm, maybe three attorneys that 
I still socialize with. They’re listed as 
attorneys that I will not have cases with. I 
also have a couple of attorney friends that 
weren’t part of my old firm that I list as 
attorneys that I don’t take cases from. But 
we try to limit the socialization aspects, 
other than at meetings and those kinds of 
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things, because you always have to keep 
that umbrella of impropriety down. You 
don’t want anyone to suspect or believe 
that there’s a way an attorney could get an 
unfair advantage by knowing the judge. 
My associations are pretty limited, but 
there are a few out there.

CH: How would you describe your 
relationship as chief judge, and then the 
more or less typical relationship with a 
federal court judge, with the U.S. District 
Attorney’s office, the public defender, and 
the circuit executive?

AH: As to the public defender and the 
U.S. Attorney’s office, I would say my 
role as a chief judge is no different. But 
because the Circuit Executive Office has 
meetings with the chief judges then my 
role is to, obviously, bring the information 
back to the other judges. So there’s a closer 
association with the Circuit Executive’s 
Office than they would have with any 
other district court judge. I think I’ve been 
able to keep the peace, as such, between 
the Circuit Exec’s Office and us judges 
here in the District of Oregon. We’re 
accommodating as best we can be.

CH: The district courts were one of the 
first governmental bodies to be organized 
on a regional basis in this country. Do you 
think of your job as being an intermediary 
between national and local outlets, or more 
as an arm of the national government?

AH: I don’t think I’ve ever really 

thought about that, because the Ninth 
Circuit is really the Ninth Circuit. We are 
quite different from a lot of other circuits, 
primarily because of the make-up—being 
the largest circuit and having the largest 
number of circuit court judges—you can 
get a number of results that may seem 
to be out of whack with the rest of the 
country. We’re bound by the Ninth Circuit 
opinions, and that sort of makes us really 
regionalized. We really don’t pay much 
attention to any of the other circuits. 
I guess from the standpoint of being 
conservative, moderate, or liberal we have 
to be considered as the most liberal circuit 
in the country. I don’t see myself as being 
an arm of the federal government, because 
we’re part of the Ninth Circuit.

CH: But even the Ninth Circuit is part 
of the federal government.

AH: True. But there are judges on the 
Ninth Circuit that believe they are the 
Ninth Circuit, [laughs] and they don’t have 
to follow—

CH: But you feel that you’re representing 
the local people here and you’re their 
intermediary, perhaps, between the 
local people and the local interests and 
the federal government?  Or, do you 
see yourself more as part of the federal 
government reaching down to administer 
law on the local level?  Or both?  Or 
neither?

AH: We obviously have the authority to 
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make rulings that affect the local economy 
and the local communities. I don’t see it 
as, say, myself sitting here with my thumb 
pressing down on the local community. A 
lot of times we reject cases because we find 
that it is a matter for the local community 
to resolve. I don’t think any of us feel 
that we have the right to force the local 
community to do anything, other than if 
it’s through the law. I recall a couple of 
times ruling on cases involving the local 
community that I just really would have 
preferred not to have done if I’d have had 
a choice. But I couldn’t say no; I had to rule 
on the case. It had a tremendous affect on 
the local community, but that’s the way it 
goes.

CH: Have you had any particularly 
close relationships with any of the federal 
judges here since you’ve arrived on the 
federal bench?

AH: From a social standpoint?

CH: Either social or professional.

AH: I think I get along with just about 
all our federal judges. I wouldn’t say that 
I have any special first-rate friends, but I 
don’t think I have any enemies either. We 
may have one or two social events a year 
where all the judges attend. I think all of 
us are sort of like each other in that we like 
to, you know, sit back and be by ourselves. 
But I know there are judges that socialize 
on a regular basis. They go golfing 
together. Judge [John] Jelderks and I have 

been trying to get our racquetball game 
together for 10 years and we haven’t done 
so, but we’re not concerned about the fact 
that we haven’t either. [CH laughs] That’s 
just the way it is.

CH: There are quite a few judges now. 
The court has expanded quite a bit. I 
wonder if you care to profile any of the 
judges, or whether there’s any—I mean 
those are some of the judges on my list 
there [paper rustling] that I’ve talked 
about with some of the other judges. Just 
scanning this, any judges on that list that 
you particularly either have any anecdotal 
stories about, or interesting relationships 
with?

AH: You know, I totally forgot that Judge 
[Edward] Leavy—his wife [Eileen] and my 
wife, we played bridge at the Ninth Circuit 
conferences. I’ve gone fishing with him 
and his friends down at Newport. My wife 
goes down—we’ve been to his house, he’s 
been to our house for dinner. I forgot that. 
Judge [Michael] Hogan and I enjoy the U 
of O football games. We often times meet 
there before games and after games. On 
your list here I note, for some reason Judge, 
[Anna] Brown and Judge [Ann] Aiken, our 
two female judges, aren’t on here.

CH: Yes, actually that list is not up-to-
date, and I have some others here that—in 
fact I don’t think Judge [Janice] Stewart is 
on there either.

AH: No, she’s not.
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CH: So that’s an older list.

AH: Well, we obviously do more things 
socially than what I sort of suggested. But 
[pause]—

Major cases

CH: [pause] What would you consider 
to be the major cases that you presided 
over on the court?  In fact, I think that you 
had made a list at some point.

AH: United States vs. Abbott et al. was 
a large drug conspiracy case. There 
were 25 defendants, plus about 25 
potential defendants who had entered 
into cooperation agreements with the 
government. That certainly has to be one 
of the largest. I also participated in the, a 
huge securities loss—the name is on the 
tip of my tongue. It will come to me.

CH: Well then I shall ask you another 
question about Abbott here and then it 
will come to you.

AH: Okay.

CH: You’re referring to the complexity 
of having these 25 defendants and possibly 
another 25. Is it just the logistics of a case 
like that, with so many defendants, that 
makes it difficult to manage?  Or are there 
other factors about this particular case 
that made it such a big case for you?

AH: Well, the biggest thing is making 
sure that all the defendants get a fair trial. 
The government, of course, doesn’t want 
to try these cases seriatim; they want to 
group them and have multiple defendants 
in one trial before one jury. As a judge you 
have to make sure that each defendant’s 
rights are not compromised by being in 
trial with one or more other defendants. 
And you have the fact that you’ve got 
multiple lawyers involved and getting 
all of the lawyers available for certain 
dates, and for an extended period of time, 
sometimes becomes very complex. Then 
you have certain attorneys that want to 
do things in a certain fashion, and other 
attorneys that don’t want to do things in 
that fashion. It’s the difficulty of getting 
everyone on the same page at the same 
time. The civil case that I was thinking of 
is Capital Consultants.5

CH: Oh yes.

AH: That involved hundreds of lawyers. 
I had, let’s say, a third of the cases. Judge 
King had a third, and Magistrate Judge 
[Dennis] Hubel had about a third. We had 
to coordinate and work together to try 
and resolve that case without having the 
lawyers expend a lot of time and money, 
because there was only going to be a very 
limited pot of funds that could be used to 
settle and sort of compensate the victims.

CH: This had to do with securities, 
didn’t it?



Haggerty, Tape Three     37

AH: Correct.

CH: What was the basic issue in the 
case?

AH: Where’d the money go? [laughs] 
Who’s at fault and who’s going to be 
responsible for pulling the strings that will 
generate the solvent funds? We literally 
had over 100 lawyers defending those 
cases.

CH: How many defendants?

AH: Oh, there were probably that many 
defendants because you had insurance 
companies that had gone out of business. 
You had some that had policies for certain 
companies during a period of time that 
cancelled and then renewed their policies 
at a later date. Multiple problems. But 
Judge King was the coordinator of it all, 
and he did a tremendous job.

CH: In these large cases, is there much 
work that goes on between the various 
parties outside of the court?

AH: Absolutely. We tried to limit the 
number of court proceedings, again for 
the purpose of trying to keep the costs 
down. I’ve got a couple of other criminal 
cases where the investigations have gone 
on for two and three years, therefore 
there are a tremendous number of 
documents. It takes times for the lawyers 
to go through all these documents and 
ensure that they fully understand their 

client’s positions. In scheduling matters 
it requires a lot of coordination between 
the various attorneys’ offices. I probably 
have, right now, four or five more fairly 
large securities cases. This is all part 
of the Enron6 collapse, where people 
have lost a substantial sum of money in 
these securities transactions. They hire 
attorneys, and their attorney’s job is to try 
and make their clients whole, or as nearly 
whole as they possibly can. They’ve come 
up with some creative means to try and 
identify additional defendants that may 
be responsible, especially those that have 
coverage. Who knows how long these 
types of cases will continue. 

Although they involve securities, 
a number of these individuals have been 
prosecuted criminally. You have the dual 
civil case proceeding at the same time the 
criminal case is proceeding. That really 
complicates things. I recently dismissed 
three criminal indictments because I felt 
the civil process by the FCC was, in a 
way, contrary to the defendant’s rights 
with respect to their potential criminal 
prosecution. The government’s appealed, 
so we’ll find out exactly.

CH: What is the relationship between 
the cases that would take place here and, 
say, the criminal cases that are taking 
place in Texas?

AH: Oh, no, when I said Enron-like I 
was just saying—

CH: Oh, Enron-like.
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AH: Enron-like.

CH: I see. Okay.

AH: Yes, we have had a number of those 
where the government has chosen to indict 
chief executive officers of corporations. 
Until all of the money is accounted for, 
I’m sure they’re going to keep going.

CH: Any other major cases that you 
would like to profile or describe?

AH: We have the environmental cases 
involving forest fires. Those are very 
difficult cases.

CH: Judge [Michael] Hogan has been 
involved in some.

AH: He’s got some. I think just about 
everybody has. I’ve got three or four.

CH: Is this one of those categories that 
you talk about on the wheel, like security 
cases—

AH: Right.

CH: Then there are environmental 
cases, and maybe drug cases or things like 
that, that are assigned—

AH: They are assigned, but not by 
category. I might get three environmental 
cases in the same week; they count as one 
civil case.

CH: Oh, I see.

AH: Then once you have the case, 
then they keep track as to whether it’s 
environmental, social security, or what. 
But the cases are just assigned. Whatever 
their main focus is is not a factor in so far 
as how many of those you get.

CH: Is there a distinguishing factor 
between criminal and civil cases in terms 
of how they’re assigned?

AH: Same thing. The criminal cases are 
assigned based on the number of ballots 
the active judges have, a set number of 
ballots. The senior judges can pick and 
choose how many criminal cases they will 
take per wheel. The same thing is true 
with how many civil cases they will take. 
But the active judges receive the same 
number. Criminally, I could receive five 
bank robbery charges as my five criminal 
cases. Someone else might receive two 
white-collar cases, or three mail fraud, or 
mail theft, cases. But once you’ve received 
your “x” number of criminal cases for 
that week then you are out of the loop 
until everyone has received their allotted 
number of cases. Then the wheel starts 
over.

CH: Lawyers can be very specialized 
in the areas that they choose to represent. 
However, judges have to cover wide areas 
of the law. How do you deal with trying 
to cope with such—?
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AH: Unless you have a conflict of 
interest then it’s expected that the judge 
will keep the cases that they are assigned. 
The only way you can handle that is to 
hire good clerks—people that are at the 
top of their respective classes, that have 
varying interests, that are hard workers, 
who are doing this mainly to learn and get 
experience in their first two or so years out 
of law school. But for the clerks it would 
be a very difficult job. There’s a lot of areas 
that you’re not exposed to in your—even 
I had a pretty varied practice—I’d taken 
depositions in a couple of anti-trust cases 
but I’d never really taken a case through 
trial. Whereas, I’ve now sat as the trial 
judge in anti-trust cases. The same thing 
is true with patent cases. I’d never really 
read a patent until I got here as a federal 
judge. So yes, there’s a lot of on-the-job 
learning that takes place, and so far we’ve 
been able to do it.

CH: The role of clerks has changed over 
the years too. You’ve got a lot of clerks 
now that actually make their position a 
career. How has that changed the way 
things operate?

AH: I believe, although I’m not 
absolutely certain, that almost all of the 
judges have a career clerk—someone that’s 
been here five, six, seven, eight years—as 
one of their clerks. That gives continuity 
to the chambers, as well as when new 
clerks come in, it gives someone an option 
to go to without necessarily coming to see 

the judge on every given case. I think it’s 
a thing of the future. With longevity and 
the pay structure, some of the permanent 
clerks make very good salaries, like Tom 
Connor. He’s been, I think, Judge [Otto] 
Skopil’s clerk for over 20 years.

CH: Since 1970-something.

AH: Yes. So that’s a long-term clerk. But 
again, you build up a relationship and a 
level of trust that it really makes it easy 
for judges to—like if I’m given a draft 
opinion by one of the new clerks, and 
I know that Mike has proofed it, then I 
know for certain that the legal analysis 
has been correctly done. It just gives you 
that greater cushion.

CH: Aside from these very complex 
cases that you’ve had, do you consider 
any of your decisions to have had very 
lasting impact, or significance, in terms of 
the law, as of the way it is administered 
here?

AH: Not yet. But the case I sort of 
alluded to, the Stringer case [United States 
v. Stringer, et. al., 408 F. Supp. 2d 1083 
(D. Or. 2006)] involving the SEC and the 
Department of Justice—the government 
has appealed, but if I’m affirmed in that 
case it would have national impact. 
Because it would stop certain procedures 
by the SEC with respect to their handling 
of civil cases, when there’s an ongoing 
criminal investigation and they either, 
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deliberately or intentionally, shield the 
fact that there is this criminal investigation 
going on at the same time, and that they 
are actually developing evidence not 
necessarily for their purposes but for the 
criminal prosecution. If the Ninth Circuit 
affirms that, and the U.S. [Supreme Court] 
doesn’t take it, then that will have, I think, 
a long-term national impact.

CH: You’ve also mentioned the, there 
was an HIV case—

AH: That was state court.

CH: That was in the state court, the 
intentional passing of HIV virus?

AH: Correct.

CH: The Red Cross HIV case?

AH: Correct. But those were at a time 
when AIDS was first on the scene. They 
still could occur, but it’s very unlikely 
because the public is so much more 
knowledgeable now and the processes 
are in place that will—especially with 
respect to the contaminated blood—that 
shouldn’t occur in today’s age. But it did 
back in the early ‘90s.

CH: How would you describe your 
approach to writing opinions, briefs, and 
writing in general?

AH: I usually go over the case with the 

clerks in advance of, say, oral arguments. 
I’ll know what the issues are, and I’ll try 
and focus some of my questions at the oral 
arguments to give me an idea as to how 
I’m going to go about answering those 
particular issues. I usually just tell the 
clerk, “This is the way I want it to come 
out.”  Then they’ll draft an opinion, and 
then I’ll read through it and I’ll say, “Yes. 
No.”  But usually I have a pretty good 
idea as to which way I’m going to go just 
by reading through the briefs and a few 
of the key cases. Sometimes even after 
oral argument I don’t know which way 
I’m going to go, and I may just direct my 
clerk to do the research and come back 
with what he or she believes to be the 
correct result. Then I’ll go through it, and 
unless I have some serious disagreement 
with the analysis I’ll usually go along 
with it. Again, that’s where you have to 
start relying on your clerks to make sure 
that you’re getting the correct info. But 
sometimes it is very difficult. We get a lot 
of cases of first impression here. Those 
you look at two or three times longer than 
if it’s something that’s very routine.

CH: What is a case of first impression?

AH: It’s never been decided anywhere 
in the United States. It’s a brand new issue 
and you have to determine what the law is 
on this particular point.

CH: What kind of cases like that have 
you had?
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Ninth Circuit Court reversals

AH: New products, new patents. 
Criminally, we had a Clackamas County 
sheriff that was cross-deputized as an FBI 
agent and they were doing a stake-out 
of a bank. In this parking lot, this guy 
was going through cars stealing things. 
They tried to arrest him and he tried to 
run over the cross-deputized marshal. 
The question was, was this an assault 
on a federal officer who was performing 
a state court function?  They weren’t 
involved with the bank robbery; they 
were involved with a property crime on a 
state level. 
 We ultimately ruled that he was a 
federal official and we were affirmed by 
the Ninth Circuit. I had a case involving 
Washington County and garbage haulers 
who, unless you’ve had a license derived 
through some family ownership it’s 
really almost impossible to get a license 
as a new franchise hauler in Washington 
County. That case also went to the Ninth 
Circuit. The ruling was that I should have 
deferred making a ruling on the federal 
constitutional basis when there was a 
pending state court criminal proceeding 
already in the works. That was the result.

CH: Do you ever resent being reversed?

AH: No. What you dislike is the fact 
that the case is going to come back. Most 
judges do not like trying cases a second 
time. If you’ve got to reverse it, then make 

the decision right there as to what the 
result should be here. You send it back 
and we’re sitting here sometimes saying, 
you know, it makes no sense. But you just 
deal with it because that’s the system. 
No, I don’t care that the Ninth Circuit has 
reversed me. All we can do is do the best 
we can at a given point in time, and you 
just hate the fact that you were wrong. I 
guess that’s the way to look at it.

CH: When you’re reversed, does it 
always come back, or do they sometimes 
issue the decision at that point?

AH: Ninety-nine percent of the time 
it’s a decision that comes back for further 
disposition that may ultimately end up in 
a settlement, or it may end up in a further 
motion hearing of some type. The worst 
case, I guess, is we were assigned a case 
involving sales of automobiles where the 
insurance person—I forget their actual 
title—but there was a claim that they 
were working excess hours and not being 
compensated by overtime. I initially ruled 
that they were not entitled to overtime. 
That went up to the Ninth Circuit. I was 
reversed; it came back. 
 There was a further summary 
judgment motion, and I denied it based 
on the Ninth Circuit’s initial ruling. 
That went back to the Ninth Circuit. I 
got reversed again. [laughs] It went from 
where they were covered by overtime to 
not being covered by overtime, which was 
my initial ruling, in the same case. That’s 
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the same case. That’s Gieg, G-I-E-G. [Gieg 
vs. DDR Corporation 244 F.3d 775 (9th 
Cir. 2001)] But yes, that was a strange 
case—[tape cuts off]
 
 [End of Tape 3, Side 1]

AH: —There’s a process in place where 
you can write to the Ninth Circuit and 
explain why you disagree with their 
opinion. They can take another look at 
it and they can either keep their opinion 
as is or they can go back and modify it. 
But we rarely would, say, in a social 
setting or otherwise, contact any Ninth 
Circuit judge with respect to an opinion, 
other than through the process that’s set 
up. Now, informally I might call Judge 
[Edward] Leavy and say, “Did you see this 
opinion?” and if he has he’ll say, “Yes.”  If 
he hasn’t he’ll say, “No.”  

I just recently asked, “Why is this 
case of mine taking so long?”  Through 
one of his clerks, we were able to find out 
that my case had been stayed, pending 
this other Ninth Circuit case, which was 
decided but that case then went to the 
U.S. Supreme Court. So my case was 
being stayed pending a ruling by the U.S. 
Supreme Court, and by this July we’ll 
have a ruling. Of course, that involves 
numerous cases in so far as whether the 
probation department can require people 
to give DNA samples for further analysis. 
We’ll just have to wait and see what the 
U.S. court says. 

CH: Have you ever had any relationship 

with litigants after cases have been 
handled, decided, especially in criminal 
cases?

AH: Other than bumping into them on 
the street, something like that; but not any 
type of an ongoing relationship.

CH: Sometimes judges have followed a 
criminal case and that kind of thing.

AH: No.

CH: Have you followed the careers of 
the clerks that you’ve had?

AH: Mostly, yes. There’s a couple I’m 
not exactly certain what they’re doing. 
But most of them keep in touch by email; 
a couple still drop by to have lunch with 
us. Periodically we do that. Some are still 
working as clerks for other judges. But 
yes, I keep track of just about all of my 
clerks, including some of my externs that 
have just worked here while they were 
still in school, or after they’ve graduated, 
they might come and extern for a period 
of time.

CH: Extern being?

AH: A person that is not paid. They’re 
doing it strictly for the experience and the 
process of determining whether or not 
they in fact want to be a litigator. Some 
take it as part of their actual class work; 
others do it just during the summer as a 
means of getting exposed to trial.
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Being chief judge

CH: As far as your selection as chief 
judge, how—

AH: That’s statutory.

CH: Statutory.

AH: Strictly statutory. It’s a seven-year 
term and at the end of the seven years, 
whichever active Article III judge that has 
not attained the age of 64 then becomes 
the next chief judge. You don’t have to 
serve the full seven years, but that’s how 
it occurs. The next chief judge will be 
Judge [Ann] Aiken because by the time I 
retire in 2009, she will be the next active, 
Article III judge who has not attained 
the age of 64. When I say you can serve 
less than the full seven years it’s because 
sometimes a judge who would be next in 
line won’t get to serve if the preceding 
chief serves all seven years. So they may 
stop at five-and-a-half years before that 
person attains age 64. That happens 
regularly, too.

CH: Have you made any changes as 
chief judge?

AH: A few. The Friday lunches aren’t as 
frequently attended because I think once a 
week is [too often]. I’ve also changed the 
number of ballots between magistrates 
and active judges.

CH: Ballots for?

AH: The wheel assignments.

CH: On the wheel assignments. Okay.

AH: The courthouse is used more now 
by members of the community on a more 
frequent basis. What other changes? I 
guess that’s basically it.

CH: In general, looking over your 
career as a judge, and looking at judges in 
general, what would you say are the main 
qualities a good judge should have?  What 
should a good judge be able to do?

AH: You have to have patience. You 
also have to have integrity. People might 
say compassion is a factor; I’m not certain 
that it is or is not. But patience, integrity, 
honesty—I guess those are the factors one 
must have.

CH: What about for a lawyer?

AH: Same thing. A lawyer would need 
the same qualities.

CH: And obviously knowledge of the 
law.

AH: True.

CH: Are there particular judges that 
you have known over the years that you 
admire?

AH: Judge Leavy, clearly. I mean he’s 
been a judge at just about every level, state 
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and federal, except for the U.S. Supreme 
Court. He’s been a judge 45, 50 years. He’s 
well respected within the community, and 
within the bar, and within the court itself. 
He would be someone you could model 
yourself after and not go wrong.

CH: Do judges have an impact on 
other judges in the court in terms of 
how they do their job, either because 
of their expertness in a certain field, or 
craftsmanship, their personality, their 
seniority?   You’re talking about the 
impression that Judge Leavy has left on 
you; of course, he’s in the Ninth Circuit. 
But are there judges in this court that 
because of some capacity or quality have 
influenced—

AH: Well, Judge [Owen] Panner, from 
the standpoint that although he’s a senior 
judge he’s one of the hardest working 
people in the building. You can’t say 
you’re overworked when you look at 
what Judge Panner does. I mean, you 
just can’t. Because he not only takes cases 
here, he takes cases in Arizona. He’s gone 
back and sat on the Sixth Circuit. He sits 
on the Ninth Circuit. Yes, he’s as hard a 
worker as you’ll ever find.

CH: How important is productivity?

AH: It’s important from the standpoint 
that the public has a right to a quick 
decision. If judges take an enormous 
amount of time in getting their rulings 
and opinions out then the public suffers. 

Sometimes cases take longer because they 
are complex, but other times cases take 
a lot of time because they’re neglected. 
Judges try not to neglect their files, but 
you have to make decisions and you have 
to keep your productivity up. Because 
you’re always receiving new cases, so you 
always have to dispose of cases. But it’s 
up to each judge to handle his or her own 
efficiencies as well as their productivity.

CH: Have there been efforts that you’ve 
been involved in, in terms of streamlining 
the court?

AH: We all work together trying to 
come up with ways to improve the 
processing of the case, but I couldn’t say 
that I’ve been responsible for, or—I’m 
more of a traditionalist. I’m probably 
more opposed to changing things just to 
change them than anyone. I don’t like to 
have meetings to have meetings. It’s like 
grocery shopping; I want to go pick up x, 
x, x, and be done with it, versus walking 
up and down each aisle.

CH: The Speedy Trial Act is still in 
effect, isn’t it?

AH: Oh yes.

CH: And that requires a case to go to 
trial within 100 days?

AH: I think it’s 70.

CH: Seventy days?
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AH: From the time of arrest. But there 
are so many exceptions to that now. The 70 
days can really be extended inordinately 
by council and the defendant. After the 
defendant’s arrested, he’s entitled to 
go to trial within 70 days unless there 
are motions filed, or unless he agrees to 
extend the time. If he is not tried within 
that 70-day period of time he’s entitled to 
a release hearing.

CH: In terms of trying to streamline the 
court, what is your feeling about AWOPs 
and footnotes and page limits and things 
like that?

AH: The AWOPs are a matter of the 
appellate court; that’s Affirmed Without 
Opinion.

CH: Right.

AH: That’s primarily in the state court 
system. In the federal system, you will 
get at least a one-page opinion. The 
Ninth Circuit has a tremendous number 
of cases that are decided and then they’re 
not for publication. You can’t cite to them 
at a future time in deciding another case. 
Page limits, I’m 100 percent in favor of, 
because often times attorneys will file 
briefs that are 30, 40, 50 pages and they 
literally could accomplish the same 
thing in five to 10 pages. When you sit 
and have to read these briefs in order 
to be prepared for oral arguments, page 
limits are—if you can say it in 15, use 10. 
That’s my deal. So it was AWOP, page 

limits, and—I forget your other point.

CH: Footnotes.

AH: Oh, footnotes. My own personal 
opinion is if it’s worthy of being put in 
a footnote you can put it in the opinion, 
unless it’s just a one-word or two-word 
statement.

Current court issues

CH: What would you say are the chief 
problems facing the court today?

AH:  Money, from the standpoint 
that Congress authorizes “x” number 
of dollars per year for the operation of 
the judiciary. They come up with these 
silly factors and guidelines on how many 
people you need to do a certain task, and 
you streamline yourself down, and then 
the next year your budget is basically 
cut. Or, they authorize raises for people 
in certain areas and then they don’t 
provide you with the funds to pay the 
raise. There’s a tremendous issue now 
as to the excess charges by GSA to the 
judiciary for rent. My own personal view 
is if Congress requires GSA to reduce the 
judiciary’s rent, then Congress in turn 
will reduce the appropriations for the 
judiciary. I see it as a no-win situation. 
But if Congress doesn’t authorize 
sufficient funds for the judiciary to run 
the courts then the courts are going to 
close. It’s as simple as that.
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CH: Is the problem that severe?

AH: Oh yes, for real. We’re probably, 
in our clerk’s office, operating at about 80 
percent. We need more employees but we 
don’t have the funds to hire them. Other 
districts are in much worse financial 
situations than we are. But when you 
look at some of the Border States and 
the number of illegal entry-type cases, 
the funds that are needed just aren’t 
authorized. You can’t handle 6-, 7,000 
cases a year when you really only have the 
personnel to do maybe 100.

CH: Have caseloads really increased a 
lot recently?

AH: On some of the border states, yes, 
they’re outrageous. Here our caseload has 
increased where we’ve been authorized 
through the judicial conference an 
additional judge, but when we’ll actually 
get funded for that, who knows.

Being a visiting judge

CH: In supervising district courts, how 
much should circuit judges advise district 
judges outside their written opinions?

AH: No, they shouldn’t. They have no 
control over us.

CH: How useful is it to have this practice 
of visiting judgeships?  Is that a good 
practice?

AH:  I’ve been here 12 years and 
Oregon’s never had a visiting judge.

CH: But judges here go elsewhere quite 
a bit.

AH: They go elsewhere relatively often, 
mostly the senior judges.

CH: Do you know how good of an 
experience that has been, for those judges 
to have gone to these other districts? 

AH: I’ve enjoyed it. Most of them have 
enjoyed their service in other districts. 
Judge Panner—Arizona had a tremendous 
backlog of cases. He says, “Just give me 
your 20 worst cases,” and he takes care of 
them. He wants to go do a service, but he 
also wants to do it on cases that need the 
greatest degree of work. Everyone enjoys 
traveling, but we’ve always been able to 
keep our cases and our caseloads in a 
manageable manner, so we’ve never had a 
need for sitting judges. Now, the judges in 
Alaska whose caseloads are down, they’ve 
also volunteered to help out in Arizona. 
The same thing is true with respect to 
judges in Montana and Wyoming. They 
move around the district and help out.

CH: For a judge like Panner to be so 
capable and productive and hardworking, 
it seems like you would have to have a 
great knowledge of the law and be able to 
make very quick decisions.

AH: Oh, absolutely. All of that is true.
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CH: Would you say that’s the primary 
emphasis there in being capable of 
handling such big workloads?

AH: Judge Panner also just puts his 
thumb down on people and says, “Okay, 
you’ve got a trial date in May; be ready 
because it’s going to trial. Whether you 
are or not, it’s going to trial.”  That’s the 
way it is.

CH: It almost sounds a little bit like 
Judge [Gus] Solomon again.

AH: A little bit, but he’s much nicer 
than Solomon was. [CH laughs] He gets 
people’s attention because he says, “This 
is what’s going to happen and you’d better 
be ready.”

Assessing the Supreme Court

CH: What are your views concerning 
the Supreme Court?  I know that you 
don’t have a direct relationship with them 
but your—the cases go up through the 
Court of Appeals to the Supreme Court. 
Have you had any cases that have gone to 
the Supreme Court?

AH: One. It was a search-and-seizure 
question. I decided based on Ninth Circuit 
law and it got reversed. Obviously the 
Supreme Court as it’s now constituted 
may stay there longer than the last 
group, except for probably Judge [Justice 
John Paul] Stevens, and maybe [Justice 

Anthony] Kennedy. But it’s a very young 
court now. It’s a very conservative court. It 
doesn’t take a brain surgeon to know that 
their rulings and opinions are going to last 
for a long time into the future, because 
they’re going to be there for a long time 
into the future. But our level, as compared 
to the Supreme Court level, there’s just no 
comparison.

CH: No comparison in terms of 
philosophy?

AH: Philosophy, longevity, all of the 
above. I’m not really encouraged by what 
some of their potential rulings may be. 
Not that I’m a super liberal, but I guess 
I’m not a super conservative either.

CH: How do you feel about the quality 
of the judges sitting on the Supreme 
Court?

AH: Oh, I think they’re all obviously 
brilliant people. It’s just that—

CH: All of them?

AH: I think so. I honestly don’t think 
you could get—at today’s juncture I 
don’t think you could get to the Supreme 
Court unless you were really exceptional 
academically. Times past, yes, you could 
get there and not be one of the brightest, 
but most of them were. There were a few 
that were not necessarily the brightest, but 
most of them were very intelligent people. 
I think the court presently—the judges are 
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smart—it’s just that they’ve got their own 
[sighs, pauses] views that don’t always 
comport with what has been the past, you 
know, like on affirmative action. For that 
to have been a constitutional basis for the 
court to make certain rulings, and now 
it’s not, just by the change of the people. 
That doesn’t seem correct. But somehow 
or another we’ll just have to get through 
this period of time. It may take 50 years, 
but we’ll get through it.

CH: Do you think that this court is more 
ideologically oriented?

AH: Oh sure. You’ve got [Justice 
Clarence] Thomas, [Justice Samuel] Alito, 
[Chief Justice John] Roberts, and [Justice 
Antonin] Scalia. You’ve got those four: 
Thomas, Alito, Roberts, and—

CH: Factions.

AH: Yes, Scalia. Those four will be a 
block and it’s just a matter of pulling one 
more person into that block at any given 
time and you’ve got a ruling that’s going to 
be a very conservative ruling, just by their 
makeup and their nature. [pause]. I look at 
it and it’s going to be a—and they’re all 
young. Thomas is not even 60. Roberts is 
under 60. Alito is like 55. If they serve, like 
Stevens, for 25, 30 years, they’re going to 
make a huge change in the current law. 
But that’s what we have.

CH: How do you feel about the Judicial 
Tenure Act?

AH: I think it should stay as it is; that 
we’re appointed for life.

CH: You don’t have any problem with 
the way that works.

AH: No, not at all.

CH: What do you see as the purpose 
of dissent in lower courts for the higher 
courts?  Is there a constructive purpose 
there?

AH: Obviously, if there’s a well-
reasoned dissent and then the Supreme 
Court takes the case, then usually that 
dissent may be the basis for the ultimate 
ruling by the Supreme Court. So at our 
level the dissents are meaningless because 
we have to follow the Ninth Circuit’s 
majority rule. But the drafter of those 
dissents, if he catches or she catches the 
eye of one of the Supreme Court people, 
then that’s the purpose of the dissent. 
There’s a purpose.

CH: Are there cases that you have where 
you feel that it’s pretty sure that it’s going 
to be appealed to the Ninth Circuit, I mean 
you pretty much know ahead of time?

AH: Oh sure.

CH: Do you feel that you need to 
illuminate certain issues for appeals court 
judges to be aware of, and communicate 
with them through the way you make 
your decision, write your opinion?
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AH: When I started: no, I didn’t think so. 
Now after 10 plus years, it’s yes. In this last 
one involving the SEC and the Department 
of Justice, I even put in the opinion that if 
the Ninth Circuit reverses this, then I’m 
also doing this for this reason over here as 
well. Now I try to anticipate when there’s 
going to be an appeal, and I try to cover as 
many alternative bases as I can, so that—
you don’t want them to send the case back 
for you to make another decision when 
you’ve already made the decision. Now, I 
just put that in the opinion as well.

CH: Do you feel that lower courts 
should engage in legal innovation at all or 
just simply apply the law as it is?

AH: I think you have to be true to your 
position, that is, to apply the law as it 
is. Sometimes you may have to apply 
the law in a way that a result is reached 
that you believe is the correct result. I 
had an individual who was in prison. 
He had appealed. The Ninth Circuit had 
granted his appeal. It was sent back for 
re-sentencing, and at re-sentencing the 
judge did not follow the Ninth Circuit 
ruling. Ten years later I get a letter from 
this guy. I went through the record and it 
was clear that the judge had not sentenced 
in accordance to what the Ninth Circuit 
dictated. By that time the laws had 
changed to where this person had lost his 
right. I wrote the opinion in such a way 
that he got released, and the Department 
of Justice U.S. Attorney’s Office didn’t 
appeal. So yes, I applied the law, but I did 

it in a fashion that I thought was correct, 
because this person literally had spent 
an extra period of time in prison that he 
shouldn’t have. But I wasn’t going to say 
well, the law’s changed here, the law’s 
changed here. Sorry, you have to sit there 
for the rest of your life.

Appellate versus trial court judge

CH: Would you like to be on the Court 
of Appeals?

AH: No.

CH: Why not?

AH: Because I prefer trials. I’m not a 
person to sit and read transcripts all day 
and then listen to argument. No, that’s not 
me.

CH: So the prestige, or higher pay, or 
whatever, that doesn’t really—

AH: No appeal.

CH: I heard Judge Leavy say something 
similar to that in a way, in that he really 
liked to try cases. Do you have any other 
ambitions in life?

AH: No. None, whatsoever.

CH: [laughs] Are there any official rules 
of the game in terms of how the court 
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is run?  Are there certain things that 
members must do if they want the respect 
and cooperation of fellow members, or 
things that they must not do?

AH: In so far as being a judge?

CH: Yes.

AH: [pause] I think judges feel that other 
judges have to perform in an ethical, 
unbiased manner. If a judge sees what 
he or she believes to be judges making 
rulings that are very arbitrary, then 
that’s very disappointing. But usually 
something happens where those judges 
leave for various reasons. But, no, you 
don’t like to see people abused by one’s 
judicial position. I guess that’s my way of 
saying it.

Courts & public opinion

CH: How influential would you say the 
court is on public policy?

AH: Not very.

CH: Why?

AH: Because we really try not to make 
public policy. At least, I try not to make 
public policy. I have cases that involve 
public interest, but by my issuing a ruling, 
I’m certainly not trying to say that this is 
the way the public should exist. “In this 
case, the public has to exist in that fashion.” 

But you can always have the public 
change public policy, as long as it’s done 
in a constitutional manner. Like Judge 
[James] Redden is involved with these 
fishery cases, and you know, Congress 
enacts these laws and then they’re given 
to us to enforce. When we do so, they can’t 
complain that we’re enforcing the statute 
as they wrote it. If they don’t like the way 
we enforce it based on the way it’s written, 
then they can change the law.

CH: If laws are ambiguous or vague, 
doesn’t that set a judge up for a hard 
decision- making process that could lead 
to a charge of being a judicial activist?

AH: Yes and no. If the statue is vague 
and arbitrary then it’s not going to be 
enforced. I mean that’s, you know, 
Constitutional Law 101; the court should 
not enforce a vague or arbitrary enactment. 
Now if that is against public sentiment, 
then the public has to get the Congress 
to change the law. We’ve had a couple of 
instances now where large forest fires—
the Bush administration wants timber 
harvested. Well, you’ve got to change the 
law, because right now it’s written in such 
a fashion that would prohibit most, if not 
all, of the timber sales. We have to say 
that, in this instance, or in these instances, 
you can’t go forward with the timber sales 
because they violate these laws that have 
been enacted by Congress.

CH: How well do you feel that the 
public understands—?
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AH: They don’t. They don’t.

CH: In general, what the court has 
to deal with, and the issues like this, 
and other issues in terms of how they 
apply the law….Do you think the public 
understands the complexity of this?

AH: I think a small section of the public 
understands it, but I’d say the majority 
does not. The majority looks at it from 
primarily an economic standpoint. If 
your livelihood is derived from the sale 
of that timber, it’s kind of hard sometimes 
for those people to rationalize that the 
laws were enacted for the benefit of the 
majority. They’re being affected but that’s 
for the good of the people. It’s hard for 
them to understand that.

CH: What relationship do you see 
between punishment and reform in terms 
of criminal cases?

AH: Unfortunately, I view punishment 
as having very little to do with reform. I 
think everyone’s aware that most, if not 
all, of the crimes that are committed today 
involve some form of substance abuse. 
You can put a person in prison for five, 
six, seven years; it doesn’t reform them 
from the standpoint that many get out 
and do it again. The reason they get out 
and do it again is because of the substance 
abuse problem. We’ve tried to set up all 
kinds of treatment programs to help but 
it’s very difficult. Unless you’ve been one 
that’s been addicted to something you 

don’t understand how that person could 
not understand the effects that these 
substances have upon them. I have people 
that commit a bank robbery and go to jail 
for six, seven years, get out and within a 
month commit another bank robbery just 
to get drugs or whatever. They know if 
they get caught they’re going to go back 
in, but it doesn’t seem to deter them. 
It’s very difficult, and I don’t know how 
they’re going to resolve the drug problem.

CH: Have you had cases where you felt 
compelled to decide in one way, according 
to the law, but felt pulled in another 
direction because of your conscience or 
morality?

AH: No, not at all. That case would 
suggest that you probably should have 
recused yourself. If you’re going to make 
a decision that’s going to be contrary to 
what you think is morally correct, than 
you shouldn’t be deciding that case.

CH: But that’s hard for a judge to do.

AH: I’ve been halfway through a case 
and decided that no, I’m going to assign 
this to someone else, reassign it. People do 
it. We do it.

CH: What about, say, with the death 
penalty, where some people are opposed 
to the death penalty. Can a judge refuse to 
take a case—?

AH: Absolutely.
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Evolving legal views

CH: How do you feel about the death 
penalty?

AH: CH: Have other judges managed 
to change your understanding in a case 
fundamentally, or concerning a legal 
issue?  Or even your clerks?

AH: My clerks often will change 
my mind. Because you’ll be sitting 
there thinking that this particular case 
controls, when in fact another case may 
be the controlling case. That’s their job; 
to point out where the controlling cases 
lie. I can often have conversations with 
judges on points and still disagree with 
them. I’ll end up usually writing it the 
way I first thought, or I might slightly 
change them in accordance with the 
conversation. Sometimes lawyers 
will say, “You know, Judge Panner 
recently ruled,” I’ll say, “Good. That’s 
his opinion, but that doesn’t actually 
mean that I’m going to follow Judge 
Panner’s ruling.”  When we’re going 
to have many, many cases that have to 
be decided on the same point, we may 
just assign all of those to one judge so 
that there will be consistency within 
the building, because you don’t want to 
have 10 rulings this way and five this 
way. Then it’s just messed up.

CH: How do you feel about the 
competency of juries to understand 
complex legal issues?

AH: Same as anyone else. It’s almost 
impossible for an average juror to 
understand some of the—[tape cuts off 
abruptly]

[End of Tape 3, Side 2]

Jury decisions

CH: This is an interview with Judge 
Ancer Haggerty at the U.S. District 
Courthouse in downtown Portland, 
Oregon. The interviewer for the U.S. 
District Court Historical Society is Clark 
Hansen. The date is February 23, 2006, 
and this is tape four, side one. Go ahead.

AH: We were talking about how 
realistic is it to have a jury decide these 
very complex difficult questions. My 
view is it’s up to the lawyers to present 
the case in such a fashion that the jurors 
have some understanding of what it is 
they’re required to decide. I remember 
a computer case that I was trying, and I 
actually took the deposition of a computer 
programmer and then cross-examined that 
person in the course of trial. To this day I 
don’t know how I did it, [laughs] because 
I’m not trained in computers. I really had 
no background in computers, but I just 
learned enough for that particular case to 
get through the issues that I had to present 
to the jury. I wouldn’t necessarily want 
to do it again, but that’s what has to take 
place. You have to learn enough to get the 
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issues presented to the jury so that they 
can have some understanding of it, not 
total but some.

CH: Do you feel that juries can 
understand your instructions pretty well?

AH: Yes. The few instances where they 
have difficulty, they can always ask for 
clarification, and then through discussions 
with the lawyers we can come up with 
additional instructions to help clarify the 
problem areas. But again, I’m sure there 
may be cases where the jurors may have 
had a lot of difficulty with the instructions, 
because of the nature of the case as well as 
how it was presented.

Judicial activism

CH: This goes back to a question I 
was just asking you about a few minutes 
ago, but how would you describe your 
viewpoint about the trend towards what 
some call judicial activism and others call 
judicial legislation?

AH: This unfortunately has come up in 
the last, I don’t know, 10 to 15 years. It’s 
probably based on a very small number of 
judges who have made rulings that have 
been totally out of line with the controlling 
case law, therefore they become known as 
judicial advocates, or they’re legislating 
from the bench. I would say the majority 
of judges are not of that caliber. Most rule 
in accordance with what they believe to be 

the law. If that differs with others, then so 
be it. But sure, there have been a couple 
of judges that made rulings that weren’t 
based on the precedents. They just, 
unfortunately, have given the majority the 
bad name. Now everyone that goes before 
the Senate Judiciary is thrust with, “Are 
you a judicial activist?”  or “Are you going 
to legislate from the bench?”  I think that’s 
unfortunate, because I think that’s unfair.

CH: What do you see as the judge’s role 
in society, and the society’s conception of 
that role?

AH: I think most judges have the respect 
of the community. As such, you have to 
lead your life in a way that is acceptable to 
the members of the community. You can’t 
have judges that are out getting 10 drunk-
driving charges in a week. That would be 
unfortunate and inappropriate. I think a 
judge, when he or she becomes a judge, 
has to understand that they are looked 
up to by members of the community, and 
if you’re going to be looked up to, then 
you’ve got to be up there so the public 
can see you. I’ve always been one that 
didn’t necessarily care about what others 
thought of what I was doing so I’ve got 
mixed emotions there. I think a judge has 
an obligation to the community to lead his 
life or her life in a fashion that is socially 
acceptable.

CH:  There have been a lot of issues 
recently on sentencing—particularly 
on uniform sentencing, mandatory 
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uniform laws sentencing, indeterminate 
sentencing—how do you feel about all 
these issues?  I know that some of it is still 
up in the air, isn’t it?

AH: To some degree. As I said, we have 
a Sentencing Council each Monday. The 
fact that we have a Sentencing Council 
is presently before the Ninth Circuit. It’s 
been there for two years or so. I don’t 
know what the ultimate ruling is going 
to be as to whether or not that is proper 
or improper. My view of sentencing is—
you get a lot of emotion thrown at you as 
a judge during the course of a sentencing, 
both from the perspective of the defendant 
as well as that of the victims. You cannot 
look to those emotions as the basic factor in 
imposing the sentence because otherwise 
you couldn’t do it. If I sentenced a person 
that has these 10 qualities to a particular 
sentence, and then next week I’m given a 
similarly situated person with the same 10 
qualities, then my view is those two people 
should receive the same, or approximately 
the same, sentence. That’s what I try to 
do. It’s hard sometimes, because people 
will say, “Well, I’m not the same as this 
other person,” and I’ll say, “As I see it, 
you are. Therefore I’m imposing the same 
sentence.” 

Sometimes lawyers differ with 
your view, but if you’re consistent 
then there shouldn’t be much of any 
complaints; other than the fact that their 
particular client is going to go to jail when 
they legitimately thought the person was 
going to maybe get a very short sentence. I 

tell them at the time, most judges tell them 
at the time of the plea, “You can’t rely, 
necessarily, on what your lawyer tells 
you is going to be your sentence. I’m not 
a party to this plea contract. If I give you 
a harsher sentence than what you were 
led to believe you might receive, that’s 
not going to be a basis for you to appeal.”  
I try and let people know exactly where 
I stand, and the fact that you’ve worked 
out a deal with the government doesn’t 
necessarily mean that much to me.

Plea-bargaining & sentencing

CH: How do you feel about plea-
bargaining in general?

AH: It’s a necessity. I was a public 
defender for four years. I know you can’t 
try every case, and I know that individuals 
are different. 

CH: Is there anything else that you 
would like to say about what we were 
talking about plea-bargaining and all that.

AH: No.

CH: There’s a lot of talk about victim’s 
rights. How do you balance victim’s rights 
with the rights of criminals in court?

AH: You do just that—you balance it. 
There are a number of recent legislative 
bills that give victims greater rights in court 
proceedings. As a judge you have to, in 
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fact, balance those to make sure that their 
rights are protected in conjunction with 
the defendant’s right to have a fair trial, 
or a fair sentencing hearing. Often times 
just having the victims there, and giving 
them the opportunity to speak, really aids 
them from a mental standpoint. You can 
just actually see them being relieved as 
they speak. So yes, it’s a balancing thing, 
and most judges accommodate it.

CH: Do you feel that Congress should 
have a role in guiding the courts in terms 
of sentencing?

AH: Yes, because there are so many 
different judges and so many different 
views that if Congress did not enact 
some, then you could have grossly unjust 
sentences. A judge in the northwest 
might impose a 12-month sentence on 
individuals, whereas someone in Florida 
or somewhere else might impose a 
100-month sentence for the same basic 
offense. I’ve seen judgments where 
judges in very rural districts impose 
substantially greater sentences than 
judges in more urban settings might 
give. They’re all within the guidelines, 
but they’re certainly inequitable when 
you look at a sentence a person may have 
received had they been here versus there. 
Yes, I think there is definitely a need for 
guidelines.

CH: How do you feel about the specific 
tendency among some judges to find 
constitutional implications in cases?

AH: Again, I have absolutely no problem 
with judges that make such findings, 
because all of their rulings are reviewable. 
If it’s a criminal case, if the Department 
of Justice feels that the judge improperly 
found a constitutional basis to make a 
decision they can challenge that on appeal. 
I would say it is better to have a judge 
make such a ruling that is reviewable than 
not to make a ruling where there could 
not—I don’t know. I try to avoid making 
decisions that I have any kind of a belief 
might be reversible. But at the same time, 
I’ve issued rulings that I thought were 
right, knowing that there was going to be 
an appeal and a possibility of a reversal. 
So most judges truly don’t even look at 
what could happen on an appeal. You just 
have to make the decision and live with it.

CH: Are there some laws that have 
given you a particular problem, or that 
you have a particular problem with?

AH: About the only type of case 
where I will recuse myself on are the 
educational cases where children are 
trying to be mainstreamed. I’ve had so 
many conversations with my wife, who 
is an elementary teacher/principal, that 
I’ve now come to the conclusion that I 
probably just could not be fair in those 
types of cases; I don’t take those cases.

CH: But that’s just because of your own 
personal involvement with that issue—

AH: Right.
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CH: Rather than that there’s some 
problem with the law the law that needs 
to be corrected.

AH: No, no problem.

CH: I was going to ask you about 
when you’re dealing with legislation or 
administrated directive, if you feel that 
you’re applying the statute or interpreting 
it? How do you distinguish that?

AH: Well I don’t know if I actually do. 
We have had a case here involving voter 
ballots in the State of Oregon. There was 
an enactment by the State of Oregon that 
basically said for any tax measure, the 
public must be told that the measure will 
increase their taxes by three percent or 
something to that effect. I found that that 
was unconstitutional, on that particular 
measure because the actual increase in the 
tax would raise a person’s property tax not 
three percent per thousand but something 
like .045 percent. The Ninth Circuit sent 
that back saying although it was somewhat 
ambiguous, it was allowed. I still disagree 
with that because the average voter 
that’s told their property tax is going to 
potentially increase three percent, they’re 
not going to vote for it. I said that they 
need to be told exactly what it is in order 
for it to be constitutional, and in 40 pages 
the Ninth Circuit disagreed with me [CH 
laughs]—a long, long opinion.

CH: Wow. Why was it such a long 
opinion?

AH: They had to justify it. They needed 
that many pages to justify their ultimate 
conclusion that I was wrong. [yawns] I’ve 
been staying up too late watching the 
Olympics.

CH: That’s easy to do.

AH: I’ve been up every night this week 
because they hold the best part of it for 
the last thing, that’s 11:00 to 11:30. They’re 
going to do it tonight with the women 
skaters too.

CH: So you don’t want to just record it 
on your VCR and watch it later?

AH: No, might as well get it over with.

Selection of judges

CH: [laughs] Do you have any specific 
thoughts on how judges are selected?  
Do you have any views on that whole 
process?

AH: There are the two jurisdictions I’ve 
come through both. They’re pretty similar, 
but I would say the state court system 
may be less political than the federal 
system. You have your governor, and you 
have his obvious political persuasion. But 
governors, as I see it, appoint people that 
may be of the other political persuasion, 
whereas recently on the federal side, it 
would be very, very rare to have a person 
selected that was not of the same political 
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party as the president. I’ve known of 
some judges who changed their political 
affiliation in order to get an appointment. 
All in all, I think ultimately very qualified 
people are selected. But having had a 
contested election in state court, it really 
takes an awful lot of money, and as 
a judge, you typically have to rely on 
donations from friends and relatives and 
you just feel awkward—unless you are 
independently wealthy, that is. If there 
were a way to equalize the two systems 
to make them one, less partisan, and less 
expensive, you’d have an ideal world. But 
right now, 
 I don’t see it changing because the 
Democrats can’t wait to get back in office 
to make some judicial appointments to the 
exclusion of the Republicans. It’s a cycle. 
Had I been a Republican, I would not 
have been appointed by President Clinton 
and I would not have been able to sit and 
serve these 16, 20 years. That’s why I think 
it should be less partisan.

CH: Do you think things are being more 
polarized now?

AH: Yes, for sure. Because the Senate 
Judiciary Committee is in turmoil because 
of how these two most recent Supreme 
Court positions have been filled. The same 
is true with the circuit courts nationwide 
and, to a lesser degree, the district courts. 
But the cycle will repeat itself as soon as 
we get a change in the White House.

CH: Where does this end if things keep 

on revving up and getting more and more 
political and polarized?

AH: I don’t know. I don’t know.

CH: Do you worry about the future of 
the country and the state that we’re in 
now, I mean with the war, and—

National political issues & the courts

AH: I worry from the standpoint of 
how the Supreme Court is constituted. 
The war is something that is beyond your 
control, so there’s no reason to worry 
about it. Everybody has to deal with 
issues that they deem to be important, 
and I’ve always taken the position that 
unless I have some means of controlling 
something, it’s not worth the stress and 
anxiety of being concerned. Not that I’m 
not concerned; it’s just that I know my 
concerns won’t have any effect on when 
and how that war ends, and so I just leave 
it at that.

CH: Our whole political system has—it 
seems like there’s a lot of turmoil because 
the election in 2000 was one in which the 
president, by many people’s view—well, 
he was not elected by the majority of the 
people. That it was actually an unfair 
election. That even  his [George W. Bush] 
re-election could be contestable in certain 
ways, but that somehow the nature of 
our country is changing in a way that is 
making it fundamentally different than it 
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has been in the past. Do you feel that there 
are these major changes taking place?  
Do you feel that there’s a shift that’s 
going on that is changing this country 
fundamentally in any way?

AH: I don’t know if President Bush 
could get elected today. So, from that 
perspective, is the change that’s occurred 
something that’s going to be long term, 
everlasting?  I don’t think so. But four 
years ago there was a certain mood in 
the communities that resulted in his 
getting elected, notwithstanding Florida. 
Yes, there’s mood swings, and there are 
changes taking place. Again, I just don’t 
see President Bush being elected today, 
and the war may be a factor. A lot of 
people are doing the Vietnam syndrome, 
where initially they were in favor and now 
they’re looking back and saying, “Whoa. 
Maybe this wasn’t such a good idea. 
Maybe we shouldn’t be there. Maybe it’s 
time to pull out.”  Changes occur, but they 
keep occurring. I think in the long run—I 
just hope the Supreme Court changes its 
view on affirmative action.

CH: [laughs] Why affirmative action in 
particular?  What would you like to see 
the Supreme Court change on affirmative 
action?

AH: Well, look at myself. Had there 
not been this legal education opportunity 
program, I may not have been able to get 
into law school. I think I’ve been successful 
in my legal career. But to now say that an 

institution cannot use affirmative action 
as a basis to admit minorities is going to 
exclude a substantial number of minorities. 
You just don’t understand why—if it was 
appropriate for 30, 40, 50 years—why now 
in the last six, seven years it’s no longer 
appropriate.

CH: Some people would say that 
the definition of minority has changed 
significantly over that period of time. 
You have a substantially larger Latino 
population.

AH: Mm-hmm.

CH: And women who are considered—

AH: Hispanics.

CH: Hispanic minorities, sexual 
minorities—

AH: Oh sure.

CH: So when you’re referring to 
affirmative action, you’re referring to all 
of these categories then?

AH: I have no problem with referring 
to all of them as a category, because at 
least then it would encompass the African 
Americans and give them or others an 
opportunity that they’re certainly qualified 
for, but they’re going to be eliminated from, 
having the chance to succeed. 

I’ve got a twelve o’clock appoint-
ment. How much more do you have?



Haggerty, Tape Four     59

CH: I don’t have a lot more. We could 
just kind of pick up at some further date, 
or I could come back later today.

AH: I’ve got this scholarship committee 
meeting here at noon.

CH: I’ll stop. [tape cuts off then resumes] 
In continuing here, there have been 
some suggestions that maybe there 
should be changes in the way judges are 
either selected, or that reconfirmation 
hearings should occur occasionally, 
that there should be direct elections—
do you have views about any of these 
things?  Do you think that any of these 
things are worthy of consideration?

Selection of judges, cont.

AH: On the federal level, no. I think 
the system—although it has some issues 
with respect to partisanship, I think 
once a judge is in the position that 
they should not have to be concerned 
with reconfirmation or anything else. 
Because then, that always raises the 
specter of, “if I don’t rule in a certain 
way I may have to go back and deal with 
the Senate Judiciary Committee, or run 
for election,” or whatever. Sometimes 
our rulings and opinions are not things 
that the Department of Justice wants 
to hear, or the parties want to hear, or 
anything else. I truly would like to see 
this system—once you’re appointed 
you’re appointed for life—apply to state 

court judges as well. I mean. you could 
put a more stringent review, but I think 
once judges are in office they should 
stay there, unless they obviously do 
something that’s totally improper.

CH: It’s said that legislatures and 
bureaucracies could not function 
without informal contacts which cut 
across formal hierarchal chains of 
command. Is this true for the federal 
courts as well?  How important are 
informal contacts—judicial councils, 
bar meetings, socializing, maybe some 
of these judicial conferences that you 
might attend?

AH: With me they’re not important 
at all. In fact, I oftentimes will not go to 
certain conferences. As a chief judge I go 
because I accepted that when I agreed to 
become the chief judge. But before that, 
I pretty much declined going to a lot of 
conferences. As I said, I’m not a person 
who likes to sit and be part of committees. 
I’m just not that type of person. I think a 
lot of conferences could be accomplished 
by email. I do, for what they’re worth.

CH: Do you think that the judgeship 
should be a terminating point in a 
lawyer’s career?

AH: Obviously if you’re a judge you 
can’t practice law.

CH: But after—one leaving a judgeship 
and going back into law?
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AH:  Many do that. I see no problem 
with that. I also see that if a person has 
been an attorney for 30, 40 years, and 
they’ve gained a lot of experience and 
want to become more of a public servant 
that a judiciary position is an obvious 
way to do it. I can’t envision myself going 
back into private practice after I served as 
a judge. For me, I don’t see it. For others, 
they’re doing it. So be it.

Work of a district judge

CH: What do you consider to be the 
hardest part of your job and the best 
part of your job?

AH: I’d say sentencing is the hardest 
part. The best part is the flexibility I 
have in how I go about doing my job.

CH: You don’t have somebody looking 
over your shoulder, in other words.

AH:  That is correct, other than the 
Ninth Circuit, but that’s okay. We have 
a tremendous amount of flexibility, and 
as long as it’s not abused in any other 
setting, things will work well.

CH: Considering your stature as 
a judge in this community, and the 
tremendous workload that you have, 
what is the quality of your family life 
like, and social relationships?

AH: I think my family life is good. I’ve 
got two daughters and a stepson and 
a wife. We do things that families do, 
maybe not as much as some other people, 
but I’m pleased with it. My daughters 
can call me, reach me, talk to me, send me 
emails. We usually have dinner together 
most nights. I think it’s just fine.

CH: How do you feel about the Ninth 
Circuit Court of Appeals being split?

AH: I think I took the position that 
I was in favor of it, as with most of the 
judges in Oregon. I think the Ninth 
Circuit is too big. I think it takes too long 
to get opinions out. As I mentioned, that 
one case, it’s been there for over two 
years. That’s a factor of the Supreme 
Court ruling, but other times cases can 
go and seem to just get lost. I’m in favor 
of the split, but I don’t think it’s going to 
happen, because I think it would be very, 
very costly to do so.

CH: How do you feel about attempts 
by Congress to change the legal system 
in terms of like, limiting product liability, 
term limits, family values, things like 
that?

AH: Those are all things that they have 
the authority to do, so I couldn’t say 
it’s improper or wrong that they should 
choose to do so, and they’ve done so. You 
would hope that they would actually put 
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a lot of thought and effort into it before 
they enact bills and laws that have long-
term effects.

Retirement & senior status

CH: Do you feel that there’s a certain 
point in a judge’s career in which he or 
she should retire?

AH: Obviously, if a judge gets to the 
point where he or she is not capable of 
rational thinking, then I think it’s time 
for that person to retire. We’ve had some 
situations where a couple of our judges 
have retired, and I’ve been asked to sit on 
other panels to determine whether or not 
it was appropriate for judges to retire—
very difficult situations, but usually with 
the help and aid of families the right 
result is reached.

CH: Do you feel that there’s a certain 
time that a judge should take senior 
status?

AH: Well, senior status can only come 
once a judge has reached a certain age.

CH: Sixty-five?

AH: It’s typically 65, but for others it’s 
even later than that. If you start after age 
60 then you have to serve a minimum of 
10 years before you can go senior status. 
So that person might be 70 before—but 

as a trial court judge there’s not much 
difference in taking senior status versus 
staying active. When you take senior 
status that allows your Congressional—
the senators—to appoint a new judge. 
The person with senior status can stay as 
long as he or she desires, whereas if the 
person remained active then the senators 
could not fill that position. That’s why 
people are encouraged to take senior 
status as soon as they are eligible.

CH:  Have you been involved in any 
other activities, either bar associations 
or judicial associations, civic activities, 
religious activities, things that—

AH: I pretty much stay out of 
everything.

CH: Yes.

AH: No, I’m not a member of anything, 
for that very reason.

CH: Do you have any other parts of 
your career, or feelings about being a 
judge, or things that you have done that 
you would like to comment further on?

AH: No. I wasn’t exactly sure that I 
wanted to be a judge when I first started, 
but now after 16, 17 years, I think it’s the 
best thing that has happened as part of 
my career. I do enjoy it. I do look forward 
to senior status, but at the same time I 
enjoy doing what I’m doing.



62 Haggerty, Tape Four

A career retrospective

CH: When you look back on your career, 
what stands out the most?  What do you 
most vividly recall in your career?

AH: I recall the cases I tried as a lawyer, 
most of which I can still remember, and 
that’s not necessarily true for all of the 
cases I sat on as a judge. There are certain 
ones that stand out because of their 
notoriety, but I just enjoy believing that 
I’m a pretty fair, straightforward-type 
judge and [pause]—

CH: But that’s kind of interesting, in 
that you have such an impact over the 
issues that come through your court, and 
yet you most vividly remember cases that 
you tried as a lawyer.

AH: Yes, that’s true.

CH: Why do you think that is?

AH: I don’t know. I think one of the 
first things I told people when I became a 
judge was: “I really don’t care who wins 
or loses.” I really don’t. Maybe that’s why 
I don’t remember the cases as in depth as 
I do those that I tried. But when I start a 
case, I really don’t care who wins or loses.

CH: I’d like to thank you for all of the time 
that you’ve—maybe if we have some other 
questions I see that we’ve overlooked—I 
presume that there isn’t anything in the 

way of writings, or travel, or travels that 
you’ve done for your professional career 
that you’d like to comment on?

AH: No. I don’t travel that much other 
than as a chief judge. I really don’t.

CH: Well, thank you very much for all 
your time.

AH: No problem at all, Clark.

 [End of Tape 4, Side 1, Interview  Ends]

Editor’s note: In 2010, the U.S. District Court 
of Oregon Historical Society determined that  
Judge Haggerty’s life and career warranted 
additional attention. A supplementary oral 
history was taken in 2011 and follows here.
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Early legal career

MO: This is Michael O’Rourke. The date 
is March 30, 2011. I’m in the chambers 
of Judge Ancer Haggerty, starting a 
supplementary oral history interview 
today to contribute to the one you did 
some years ago. One of the things that we 
didn’t get much detail on in that earlier 
interview was the experiences you had in 
your early career. I wonder if you could 
tell me a little bit about your first legal 
work in the public defender’s office. I 
guess you were just out of Hastings Law 
School at that point.

AH: Correct. The summer between my 
second and third year I clerked at the 
public defender’s office here in Portland. 

MO: So you’d had some previous 
experience with that office. 

AH: With that office. I’d also clerked one 
year down in California as well, but I sort 
of let it be known that when I graduated 
I’d be interested in a full-time position. 
At the end of that summer, Jim Hennings 
made me an offer for employment 
starting September of 1973. The offer was 
contingent upon my passing the bar exam, 
and at that time Oregon only administered 
the bar exam in the summer. There was no 
February, mid-year exam. It was a little 
more stressful from the standpoint that if 
you didn’t pass the bar you didn’t have 
a job. So everyone was [pauses for words] 
quadruply nervous about passing the 

bar. Once I took the bar in July I started 
working as a law clerk during August so 
that I had some employment between the 
bar exam and actually getting sworn in. I 
think we were sworn in on September 21. 

I started in the misdemeanor courts. 
Then after about a year and a half I started 
taking felony cases and continued there for 
almost four years. I left there July of 1977. 
In the course of that roughly three-and-
a-half years—well, almost four years—I 
handled every type of criminal case I 
think there was. If I recall correctly I had 
six homicide/murder cases. In those days 
drug cases were still pretty rare compared 
to today. But just about every type of case 
you could think of, we handled. 

MO: I have a note here that you were 
sworn in on a Friday —

AH: — and had a jury trial on Monday. 

MO: [laughs] That sounds like that might 
have been a little bit daunting just by 
itself although you had had the previous 
experience. 

AH: Also, in law school, I did some 
volunteer work out at Hunter’s Point 
Legal Clinic so I had watched a lot of 
criminal proceedings while I was in law 
school. True, my first trial you’re going 
to have some anxiousness, but I thought 
I was more than capable. In fact, I thought 
I was pretty good. [both chuckle]  I think 
I won that first trial. It was a disorderly 
conduct trial. But then I lost my next 14, 
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just bam, bam, bam. That was sort of, “Ahh, 
maybe I’m not quite as good as I thought I 
was.”

MO: Anything memorable about that 
first case?

AH: [pauses]

MO: Or the four after?  

AH: I know it was fourteen. I remember 
that the individual was charged with 
interfering with a police officer and under 
the stats I think you can’t be within 10 feet 
of a police encounter as such. I went out 
with my client on Broadway and I had 
him show me exactly where it occurred. 
Then we had a tape measure from the 
point where it was occurring to where he 
was. He was about 13 feet away. We sort 
of diagramed that and took it in and that 
was our defense. Even if he did something, 
he was beyond the 10-foot zone so he 
really shouldn’t have been charged with 
interfering with a police officer. That was 
kind of neat.

MO: Mm-hmm. Actually you said that 
you applied for this job. Was it because 
of the idea of being a public defender 
appealed to you?  

AH: True. I started my thoughts 
about being a lawyer when I was in the 
Marine Corps handling court-martials 
and defending, initially, members of my 
platoon. Then later I was made a member 

of the court-martial panel. So during that 
time frame one of the more popular TV 
movies was called the “Public Defender.”  
I watched that pretty religiously and I said, 
“I think I can do that.” When I went to law 
school I went with the thought that I would 
ultimately work in a public defender’s 
office. The legal clinic at Hunter’s Point 
was a public defender’s office essentially. 
All they handled were criminal cases and 
that led me to believe I should apply to the 
offices here in Portland. I enjoyed it. It was 
a good start because it got you into court, 
which I really enjoyed, as well as I thought 
I was doing a fair degree of public service. 
So, yes, I did want to be a public defender 
and it worked out great. 

MO: And part of it is because you liked 
trial work?

AH: I love trial work. Yes, for sure. I 
knew when I went to law school, having 
had the experience as a court-martial 
attorney in the Marine Corps, that trial 
work would suit me better than say being 
a business type lawyer. 

Memorable cases

MO: During those approximately four 
years were there any cases that stand out 
in your mind?  

AH: They all did. I remember almost 
all of the facts. I can’t remember all of my 
clients’ names, but I can recall a lot of the 
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facts. One was an individual who was 
charged with receiving stolen property. 
The thief, if we call him such, had been 
arrested by the police. All of the items 
that he had stolen were taken into police 
custody. They then wanted to know what 
he was going to do with the property. He 
said. “Well, I’m going to take it over to 
…” I think it was Niehaus. That was my 
client’s name, Niehaus. So they gave him 
back all of the material and followed him 
over to Mr. Niehaus’ house and then he 
sold it to Mr. Niehaus and they charged 
him with theft I. I took the position that 
the property was no longer stolen; that 
once the police recovered it, it was no 
longer stolen property. Therefore, at the 
worst, my client could be found guilty of 
Attempted Theft I, which would make it 
a Class A misdemeanor versus a Class C 
felony. So it was before Judge [Alan] Davis. 
Judge Davis didn’t accept that defense. 
The jury found him guilty of Theft I. I said, 
“Your honor, we’re obviously going to file 
an appeal on this case. Can Mr. Niehaus 
remain free pending appeal?”  

He says “Yes, and you’re going to 
do the appeal.”  

I said “Your honor, our contract 
doesn’t allow us to do appeals. We only 
take it to trial and then the appeals go to 
the state federal public defender.”  

He says, “You’re doing the appeal.”  
I said, “Well, your honor…” We 

went back and we talked. It turned out 
I had to do the appeal without the office 
being reimbursed for it in any fashion. 
But ultimately the court of appeals ruled 

in our favor, so it had to come back for a 
resentencing. At that time Judge Davis, 
since basically Mr. Niehaus had been 
free for almost two years on [his own] 
recognizance, he gave him one year of 
probation. I believe Mr. Niehaus completed 
it because I never was asked to appear 
with him for any type of probationary 
violation. But it obviously got through to 
him to get out of that occupation, as such. 
It was just a good result, a good result. 

MO: Any others?

AH: Oh, I could go on forever. I had 
another misdemeanor case where a lady 
had been convicted of prostitution about 
30 times; in and out of jail who knows 
how long. I was representing her on a 
prostitution case. She was convicted. I 
don’t remember the judge, but I argued 
that this lady has been in the system so 
long she’s never had a chance to prove 
herself to anybody. A year’s sentence 
won’t do any good. Why don’t we just put 
her on probation for a year?  If she makes 
it she makes it, and then we don’t have 
any more issues with her. 

One year to the day she called me 
and said, “Okay, what happens now?”  

I’d forgotten.
She says, “Well, I’ve been on 

probation for a year. Do I have to do 
anything?”

I said, “No, you’re good.” 
[incredulous tone]  “You’re good to go!”  

She had resolved that she was not 
going to do any more prostitution during 
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that one-year period of time. I don’t know 
what happened after that. But she clearly 
was able to adjust to society without going 
back into prostitution work and it was 
another thought in my mind that: ”Hey 
look, just because people have been in the 
system a long time they still can, if given 
the opportunity, make amends.”  That’s 
what she did. 

MO: So that was one with a happy 
ending.

AH: — another happy ending. Now a 
bad ending—I represented a guy, again, 
many, many drug cases. Finally, I got him 
into a treatment program. He became one 
of the treatment coordinators for about a 
year-and-a-half. I hadn’t heard from him. 
Everything was, I thought, going along 
well. Then one day I walked into the 
lockup and there he was. He didn’t say 
anything. He just threw his hands up like 
this. [making a gesture] Like: “Oh!”  That 
was that. For every success you probably 
have 10 failures. 

Out in Juvenile Court you 
represented a number of people. It was 
difficult. Probably the hardest work I had 
was—we didn’t take on juvenile cases 
because our contract didn’t allow it. But 
every now and then I’d go out to Juvenile 
Court and just see the people. When I was 
a circuit court judge, handling juvenile 
cases was extremely difficult. 

Going back to the public defender’s 
office, I handled a number of murder cases. 
One was an incident where an African 

American lady in Northeast Portland 
says that as she walked down a street an 
African American male just slashed her 
with a knife. Then one day she and her 
boyfriend were downtown and she tells 
her boyfriend that that’s the guy that 
cut her. Her boyfriend chases my client 
into one of the department stores and 
confronted the guy in the corner. My guy 
stabbed the boyfriend in the heart and he 
died. 

The case was tried before Judge 
[Robert E.] Jones, who also is a federal 
court judge here. My client wanted to 
waive his right to jury. I just didn’t want 
him to waive his right to a jury, but 
because it was his request I had to make 
that motion before Judge Jones. This is a 
murder/homicide case. I did not believe 
that Judge Jones would grant the motion, 
but he did. I was just sick to my stomach 
because Judge Jones [pauses] was more of 
a hard-nosed judge. This is 30 years ago 
but he was then, and still is, a hard-nosed 
judge. [chuckling]  Judge Jones found him 
guilty of criminal negligent homicide. I 
thought my client should have walked. 
He was totally defending himself. He was 
backed into a corner. But he was ultimately 
released after I think three or four years in 
prison. He committed an armed robbery 
down at the old Outdoor Store on Fourth 
and—[pauses to think], just in Southwest 
Portland here.

MO: At Stark, or something like that.

AH: Yes, right. And during the course 
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of that trial he tried to escape from the 
courtroom, and the guards were actually 
shooting down the stairwells in the 
courthouse. I’m sitting there going, “Oh 
my goodness!  What is going on?”  

I also had another murder case 
where a man who thought his girlfriend 
was having an affair—actually she was 
having an affair with this guy at a bar. The 
guy was in the bar telling everyone about 
their affair. He walked home, picked up a 
pistol, walked back and shot the guy on 
the barstool, laid the gun down and just 
waited for the police to arrive. I argued it 
was manslaughter, but the jury found him 
guilty of murder. It was a very emotional-
type trial. That’s two of the murder cases. 

Another one was where an 
individual was involved in a drug 
situation where this man owed him some 
money. He went to the guy’s house and 
went into the bathroom with him and said 
“Pay me my money!  Pay me my money!”

The guy says, “I don’t have any 
money.”  

So he pulled out a gun and shot 
him, went out, got in his car, drove all the 
way cross-country to West Virginia, saw 
his parents, and then drove all the way 
back to Arizona, saw his two sisters. Then 
drove back to Portland and turned himself 
in. You figure, gosh, if you’re going to do 
all that traveling why don’t you just stay 
gone?  But no, he was intending to come 
back. 

The last one, which was sort of a 
difficult case, involved a gentleman who 
lived up in Longview, Washington who 

was hired by a man here in Portland to 
kill his business partner. They planned 
it where they would trick this guy into 
coming to work at night on the basis that 
they would have a prostitute there at 
the business for him. He had polio so he 
walked with crutches. Once he was back 
on the premises they took a sock, filled it 
with cue balls and beat him over the head. 
Since that did not kill him they took his 
crutches and beat him to death with his 
crutches. They then took the sack with the 
cue balls and put those in his little ditty 
bag he had with him and they threw it out 
into the Columbia River. Months went by 
and then, for some reason, the police up 
in Kelso in conjunction with the Portland 
Police went to interview him. He didn’t 
make any statements. So then they asked 
him to come down to the Kelso Police 
Department to give a further statement. 
He and his father went down there and he 
confessed to being involved with it. 

Then the police said, “Okay, we’re 
not going to arrest you. We want you to 
come down to Portland tomorrow. We’ll 
take you to the grand jury and then after 
you go to the grand jury we’ll take you out 
to the Columbia River and you can show us 
where you threw the satchel bag as such.”  
And he did it!  Now they had a police 
car outside of his house all night to make 
sure that he didn’t try and leave his home 
without coming down to Oregon. It just 
saves them the trouble of extraditing him. 
Since he lived in Washington they’d have 
to go through the extradition process, but 
they said just drive on down. Then after 



68 Haggerty, Recording One

he had done all these things: after he had 
gone to the grand jury; out to the Columbia 
River, I was appointed to represent him. I 
was thinking, “Oh my goodness. This is 
not a very good case.”  [chuckling]  But that 
was [Cartwright] and Addicks. Addicks 
was convicted of murder. He’s been in the 
Oregon State Penitentiary. I don’t know if 
he’s still in there or not. He may well be. 

And the last one was—

MO: Was [Cartwright] the person who 
hired him?

AH: [Cartwright] was my client. 
Addicks had hired him—

MO: Oh, okay.

AH: —and away we go!  But the last 
one was a man that had escaped from 
the Walla Walla Penitentiary. He came 
down to Oregon, committed a number 
of murders along with a number of 
robberies. The last one he kidnapped a 
young lady—I think she was 18—who 
was working at the Taco Time. He took 
her out into the field, raped her, and then 
shot her in the head. Somehow or another 
she managed to get to a residence for 
help. He was charged with rape, kidnap, 
attempted murder, and all those things. 
But the prosecutors really wanted to 
clear up some homicides out in North 
Portland. They made him an offer: plead 
to the two murders plus the rape and he 
would get life plus 20. 

He said, “I can do that!”  

“I can’t let you plead guilty to 
murders if you, in fact, didn’t do it.”

He says, “Well, that’s no problem. 
That’s no problem. I did do them.”  

The way he was caught is that 
he was living with a lady out in North 
Portland and he had figured that, “I’ve 
been here long enough and she knows 
too much.”  He took a kitchen butcher 
knife as she was lying on the couch. He 
sort of stabbed her, but her breastbone 
bent the knife. He looked at it and looked 
at her and says, “It’s your lucky day” and 
walked out. She immediately calls the 
police because now she is really petrified. 
That started the whole process. 

In those days, we had actual 
preliminary hearings where witnesses 
were called. They were hearings. He was 
charged with an armed robbery because 
he had this knife on his belt. He went into 
this store and the teller got very, very 
concerned that he was going to be robbed 
from his appearance and everything else 
so he called the police on some kind of 
signal button. The police arrived and 
they arrested him and they charged him 
with attempted robbery. I wanted to find 
out how good a witness he would be at 
trial. I put him on the stand. I said, “Now 
you had this knife on your belt. Did you 
in any way threaten the clerk with your 
knife?”
 “I did not.”
 “Could you have threatened the 
clerk with your knife?”
  “I could have slit his throat.”
 The judge immediately said, 



Haggerty, Recording One     69

“You’re bound over to Circuit Court. 
“Your honor!”

 “He’s bound over to Circuit 
Court.”
 When I get out in the hall, the 
district attorney told me, “You know this 
robbery charge is nothing. We’ve got this 
guy on two murders, attempted murder. 
You know, we ought to just negotiate.”
 That’s when I talked to him about a 
possible plea. Then he was convicted. He 
was sentenced to the penitentiary. This 
guy was huge. All he did when he was 
in Walla Walla was pushups every day. 
He had arms that were just gigantic. The 
prisoners at OSP were scared of this guy, 
so they transferred him down to Lompoc 
[Federal Corrections Center]. He got in so 
many fights down there that ultimately 
he got stabbed to death in prison. Gary 
Palmer was his name, but he was a very, 
very scary person. 

MO: Sounds like it.

AH: Oh he was. People used to say aren’t 
you afraid of your client?  I’d say, “No, 
I’m not afraid. I am not afraid of him.”  
When they transported him they would 
take about six of the biggest guards they 
had: two in the front, two on the side, the 
whole thing. He didn’t move without six 
people surrounding him because he was 
just potentially that violent. 

MO: You weren’t afraid of him?  

AH: No, I really wasn’t afraid of him. 

MO: If you’d annoyed him it sounds 
like—

AH: Oh, there’s no doubt he could go 
off. I had him examined by a psychiatrist. 
I kept calling him for this report because 
I needed to know whether or not this guy 
was competent to go to trial or not. The 
psychiatrist called me and said, “Well, 
you know I’m sorry for the delay but 
[pause] I’m wrestling with the thought 
that he may not have a conscience. But 
everybody’s got a conscience; every 
human being has a conscience, but he 
may not. That’s something that I just need 
more time before I come out and say that 
he has no conscience.”  

Then I got the report about a week 
later. It says “I’ve determined he does 
have a conscience, and he is by far the 
most dangerous person I’ve ever talked 
to in my life. He should be locked up 
forever.”  Well, this report is not going to 
go forward. [laughing]  This one will stay 
right here in my file. 

Of those four cases, I think I tried 
four of them as the sole counsel. In that 
period of time, of roughly two years, 
I tried four murder cases. I felt I was a 
pretty good trial lawyer. Yes.

MO: That earlier case, when you 
mentioned Judge Jones and his hardnosed-
ness, was it just because of that particular 
judge, or in general, do you think you do 
better with a jury?

AH: You do better with a jury in any 
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case because when it comes to making 
legal motions, the judge is going to rule on 
those. Then, even if the judge rules against 
you, you still have the backup of the jury 
making a decision in the case. Now I’m 
not being overly critical of Judge Jones, 
but since it was a murder case I thought 
it important that that type of case go to a 
jury. It’s hard for a judge to sit and listen 
to an individual say how much in fear he 
was of his own life when he stabbed the 
other person. Whereas a panel of twelve 
jurors, I think, he would have a better 
probability of being acquitted with a jury 
than with a judge. I didn’t want any judge 
to try that case. I never would have made 
the motion, but for the fact it was my 
client’s desire. I worked days with him 
saying, “You have to have a jury!  You can’t 
waive your right to a jury.”  When I made 
the motion it was more of a tongue-in-
cheek motion in that I wasn’t vigorously 
arguing for a waiver. I thought the court 
would have accepted my approach from 
the standpoint I said, “Your honor, I 
make this motion not because I think it’s 
the most legally proper thing to do, but 
my client is my client. He’s asked me to 
make this motion to waive his right to 
a jury trial. I do so, but I hope the court 
understands that it’s not at my direction 
or desire.”  

Judge Jones, “Motion granted.”  
[chuckling]  

But, you know, that’s just part of 
the—

MO: Why was the client so intent on —?

AH: I can’t tell you. I do not know. He 
just said, “I do not want a jury. I do not 
want a jury.”  
 This was his first criminal 
proceeding as far as I could tell from his 
record. He had no record. I just couldn’t 
understand why he insisted on waiving 
his right to a jury, but that’s his right.

MO: Who else was in the public 
defender’s office at that time?

Public defender’s office colleagues

AH: Oh boy!  Jim Hennings was the 
director. He stayed there for over 30 
years as the director. Doug Green was the 
assistant public defender. He left shortly 
before I did and started a practice involving 
basically worker’s compensation: Welch 
Bruun & Green. He’s done that now for 
35 years. I think he’s still practicing. He 
and I are the same age. Todd Bauman 
ultimately went to Guam as the federal 
public defender in Guam. [long pause] His 
first name escapes me—these names will 
pop back in my head. Linda Bergman 
became a circuit court judge. Julie Frantz 
became a circuit court judge. Nely Johnson 
became a circuit court judge. Lois Portnoy 
became an estate transaction attorney. 
Steve Houze became one of the more 
prominent criminal defense lawyers. He’s 
still practicing. He’s still considered in 
the top five criminal defense lawyers in 
the state of Oregon. Steve Kanter became 
a professor and then dean at Lewis & 
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Clark Law School. Susan Mandiberg 
became a professor at Lewis & Clark Law 
School. She’s been there for over 20 years. 
Let’s see. [pause]  Donald Tarlow, who 
had been an FBI agent; we used to tease 
him. He had been an FBI agent and then 
came into the public defender’s office. He 
went out to Newberg with Al Brown and 
started a multi small practitioner-type 
office. He did a lot of criminal work out in 
Newberg. Another guy, I can’t remember. 
He was only there a month. Then he 
took the job being the District Attorney 
of Yamhill County. We used to tease him 
by saying, “You come here for a month, 
learn everything we know and then you 
go out to Yamhill County to become the 
prosecutor.”  He ended up becoming a 
circuit court judge out in Yamhill County. 
At that time we had a tremendous panel 
of attorneys. I just ran off, what, I don’t 
know five or six people. Oh!  [Michael] 
McElligott became the circuit court 
judge out in Washington County. So did 
[Donald] Letourneau become a judge 
out in Washington County. I’m probably 
missing a few people. 

But right there you’ve got what six 
or seven judges?  Just out of the group 
when I was there. I know there are more 
that became judges having worked at 
the public defender’s office after I left. I’d 
say altogether, when Hennings had his 
retirement party, I think it was close to 20 
former public defenders had ultimately 
become judges here in the Metro area. We 
had some really good lawyers. From a 
perspective, salary is not always a factor, 

but Steve English and I were classmates 
at Hastings. He started work in one of the 
civil firms, I think it was Lane Powell, I 
think his starting pay was $13,000 a year. 
I started at the public defender’s office 
for $12,000 a year. The salary between 
the public defender’s office and the major 
civil firms was pretty close. When you 
considered that as a public defender you 
didn’t have to pay social security, our 
salaries were pretty much even. People 
were more inclined to try and get into 
the public defender’s office to get the 
experience of getting into court at about 
the same salary range that people were 
just starting as associates in some of 
the absolute bigger firms. So it was an 
attractive office. People stayed there four, 
five, six years before moving on because 
it was enjoyable, good camaraderie, and 
you got into court daily. 

MO: Did you work together much?

AH: On the misdemeanor level there 
was one supervisor. I held that job for 
a while, supervisor of misdemeanor 
attorneys. They independently handled 
the misdemeanor cases, but they also 
had the ability to sit down and talk with 
anyone in the office. On the felony level 
you worked in teams of two so that if one 
attorney had a conflict, insofar as a time 
appearance, the other would cover. We 
shared one paralegal who knew both of 
our cases such that if my partner were 
stuck in court somewhere she could fill 
me in on what was going on with the case 
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and I could go in and make an appearance 
on behalf of the other attorney. In fact, 
my paralegal became a judge, Judge 
[Maureen] McKnight. I swore her in just 
a few years ago while I was on the federal 
bench here. So again, it was a pretty good 
office, a pretty good office.

MO: It sounds like a fairly high 
percentage of them were women.

AH: Um, let’s see. [pause]  Four or five 
out of 20.

MO: Okay.

AH: Yes, four or five out of 20. 

MO: Okay, this is sounding more like 50 
percent there. 

AH: No, it was not 50 percent because 
first was Linda Bergman who had 
been Mike Shrunk’s paralegal in the 
prosecutor’s office. Then she was followed 
by Julie Frantz. Then a little while later 
Nely Johnson came; then Lois Portnoy 
came. It was those four over a span of 
three or four years. 

MO: Okay.

AH: They were all there at the same time 
but it was over a period of time that they 
came in. I’m trying to think. Oh!  Another 
lady—I can’t remember her name. David 
Slater was there. He became known 
from bringing if not the first, one of the 

first lawsuits against the Archdiocese of 
Portland on the abuse cases.7  He handled 
quite a few of those. He married one of 
the attorneys in the office and they now 
are divorced. But I can’t think of her name 
right off the top of my head. I’ve got a face 
in my mind but I can’t think of her name. 
We had, as I said, four or five female 
attorneys over a span of years. 

MO: Mm-hmm. You said earlier, with 
respect to the murder crime case, you 
weren’t afraid of your client. 

AH: Mm-hmm.

MO: Did you enjoy working with this 
array of clients?  It sounds like some of it 
was pretty grisly. 

Public defender’s office clients

AH: Some of it was pretty grisly. But 
you knew that when you applied for the 
position that some of your clients would 
not be really “salt of the earth” you 
might say. Some of them really had not 
had much of a chance at life; you accept 
that. There were some that you wish you 
weren’t appointed to represent. I had a 
gentleman who was accused of molesting 
his—I think she was about a six- or seven-
year-old daughter. When I was appointed 
to represent him he wanted me to take 
photographs of his fingernails because 
there were allegations that the young 
girl had been penetrated with fingers. He 
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wanted to try and use the photographs to 
show the jury that he could not have done 
this without causing abrasions, etc. etc. 

I said, “You know, I’m not putting 
forth that defense. You’ve been in custody 
now like two weeks. Your fingernails have 
grown and you could have used lubricant 
or whatever to prevent the abrasion 
so we’re not going forward with that 
defense.”
 After the trial he filed a complaint 
with the bar against me. That was the 
first—I believe I had a bar complaint on 
the basis that I had not put forth a defense 
that he wanted me to put forth. I had it 
logged in the file how I explained to him 
that that defense would not be a viable 
defense; that we’d probably lose more 
credibility putting forth that defense than 
just trying the case. Ultimately, I had him 
acknowledge that I explained all this to 
him. I had him sign my log notes that I 
explained all this to him and why we 
weren’t going to do it. When he filed the 
complaint with the bar, I just Xeroxed a 
copy of that log notes. I sent something 
into the bar from the file that clearly 
showed that he was not being 100 percent 
honest in his allegations against me and 
they were ultimately dismissed. 

Having had that experience in the 
public defender’s office, when I did go into 
private practice, I had occasion to have a 
client file a complaint against me with the 
bar. But based on what I had learned at 
the public defender’s office I had a great 
file. There was no way what this guy was 
saying was true. I was able to —right from 

my files—document everything I had 
done with this guy. I don’t know why I 
chose that particular guy as a person I 
had to document my file on, but I knew, 
ultimately, somewhere down the line this 
guy was going to cause a problem. Again, 
it was based on my public defender 
experience that helped me with a civil 
case. Same thing: filed to the bar. I said: 
“Okay, let’s just go right through the file 
and we’ll send in all of these things.” This 
guy even called me one time at two a.m. 
in the morning. I had the recording of 
that phone call typed out by my secretary. 
What client would expect a lawyer to be in 
his office at two a.m. in the morning?  

I think that may have triggered 
something in my mind to say that this guy 
is going to be a problem. He said something 
to the effect that I had blown his right 
to bring a separate lawsuit against the 
defendant because he had a business and 
the landlord was trying to evict him. I was 
defending under a homeowner’s policy. I 
sent him all of his materials, even with a 
registered letter saying with respect to this 
claim that you want to bring against this 
person, the statute did not run. You still 
have another 30 days before the statute 
runs. If you desire to bring it you need 
to hire a separate lawyer because I can’t 
bring that on your behalf within the next 
30 days. So when he was saying I had 
blown it, I was telling him, I’m done with 
your case, you still have another 30 days 
to file suit if you want to but I can’t bring 
the lawsuit. It was easily defendable. 

But the first four years I was very 
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satisfied with having chosen to go to 
work at the public defender’s office, not 
only because of the type of cases, but the 
people I was working with. They were 
good attorneys, very good attorneys.

MO: How would you compare the 
experience of working in the public 
defender’s office in Portland to your 
earlier experience in San Francisco?

AH: Well, in San Francisco I was a 
student.

MO: Yes, that’s a lot different then.

AH: Yes. I could draft pleadings and 
interview clients. I got to go to court and 
observe whereas as an attorney you’re 
actually doing it. But one of the things 
about the Legal Aid Clinic was that I knew 
if these attorneys could do it, I could do 
it. I’ve never had a problem with saying, 
“That’s not the way I would have done it. I 
would have done it this way.”  They were 
having success to some degree, but then 
again there were certain arguments that 
weren’t presented that I thought should 
have been presented. I really learned a lot 
by sitting there watching attorneys argue 
my pleadings because I wrote them for the 
attorneys. You could really see where you 
could do better, I guess, as the saying goes. 
I never had a problem with recognizing 
that if you say something one way it could 
be said a better way. I wouldn’t trade that 
experience either because it was the first 
clinic I’d ever been involved in. I probably 

should have taken more clinics in law 
school because you learn a lot just by 
sitting and watching.

MO: Were you suggesting that maybe 
the attorneys in San Francisco weren’t 
quite as sharp as the ones up here?

AH: No, I’m not saying that. I’m just 
saying that when you write out briefs and 
then go listen to another person argue the 
brief you wrote, you can probably come 
up with a better presentation because you 
wrote it. That’s all I’m saying. I’m not 
saying that the attorneys there weren’t 
good, because they were. They had the 
same type of clients that were here in 
Portland. And that was the thing about 
being a public defender here. You drafted 
all of your own pleadings yourself. You 
didn’t have an assistant other than a 
paralegal and they weren’t attorneys. You 
did argue the stuff that you filed. I think 
that was beneficial to not only you but to 
your client. 

MO: I guess then after four years you 
decided it was time—

Schwabe Williamson & Wyatt

AH: — time to move on. I didn’t want 
to open my own office because I figured 
I’d end up doing nothing but criminal 
appointment-type cases and that’s what I 
was doing at the public defender’s office. 
When I was in law school the first year 



Haggerty, Recording One     75

I was basically told that as a first year 
student you couldn’t get a job at one of the 
big San Francisco law firms. You know, 
it didn’t make sense to me that that was 
true because as a summer clerk the only 
thing you’re doing is legal research. As 
a first year student at Hastings we had 
Legal Research and Writing. I felt very 
good about my level of legal research and 
writing ability so I said, “Well I’m going 
to go get a job. I’m going to stay here this 
summer.” I went down and applied at 
Thelen Marrin and Johnson, which was 
a very large insurance defense firm. In 
the course of that summer I did all kinds 
of legal research. In fact, I recall a tax 
partner—it was like a Friday—he came 
into the library and said, “I need this by 
Monday.”  

I looked at him. “I understand you 
do tax. I’m just a first year student. Maybe 
you ought to give this to somebody else 
because I’ve not taken tax. I don’t have a 
clue.”  

He says, “Ah, some of the people 
say you can do it, so you can do it. Here.”  

“Thanks.”  
I spent that weekend researching 

this tax problem involving Oregon tax, 
an estate question. I had it on his desk 
Monday morning. 

He came in and says, “This is good. 
This is good.”  

I said, “You know, I think I’m going 
to enjoy this.”  

When I decided to leave the public 
defender’s office, having worked in a 
large insurance defense firm as a clerk, I 

applied at Schwabe Williamson. I did that, 
again, primarily because of a man named 
Paul Dagle who was a partner there. He 
had come down to the Pioneer Post Office 
where I was on recruiting duty and said 
basically “I read in the paper you’re going 
to law school. Why don’t you go to my 
law school which is Hastings?”  

At that time Hastings was in the 
top five in the nation because they had 
all of the retired professors. They had 
[Richard R.] Powell, who wrote almost 
every property book. When they had the 
Alaska earthquake [March 27, 1964, 9.2 
magnitude], Powell reset the property 
lines. [William] Prosser taught Torts. 
[Rollin M.] Perkins taught Criminal Law. 
We had a retired professor from Stanford 
who had taught Contracts. We had 
professors that were unbelievable. I didn’t 
think I could get into Hastings. So Dagle 
said, “Just send in your application. If 
you’re not accepted I’ll give you back the 
hundred dollar application fee.”  So I sent 
in my application. 

About a week later I got an 
acceptance letter. This is not normal for 
law schools because this is May. Law 
school starts in July or August. I didn’t 
know what was going on because most 
law schools had waiting lists at that time. 
Once I was accepted I went down there. 
Dagle told me to go in and meet the dean 
and I did. I went in and met the dean. 
As it turned out, the dean was a retired 
Navy captain who, I won’t say idolized, 
but he liked Marine Corps officers. Dagle 
was a Marine Corps officer and he knew 
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that the dean would look to the fact that I 
was a Marine Corps officer who had just 
served in Vietnam, and I would probably 
be admitted. And I was!  

I interviewed at Schwabe William-
son because Dagle invited me over there. 
There weren’t, to my knowledge, any 
African Americans that were partners in 
any of the large firms in Portland at that 
time. I didn’t think I had much of a chance. 
But again, because I had had an insurance 
background that one summer, I was 
comfortable in applying at an insurance 
defense firm. I was hired. 

I started off handling district court 
matters. I forget the property level. I think 
it was $10,000 and below was district 
court. I tried cases in district court all over 
the state. I remember going to Medford on 
an $800 property damage claim defending 
Sears because Sears didn’t want their 
washer to be liable for overflowing. We 
lost. The mechanic they sent from Sears 
said, “These things overflow all the 
time.”  [laughing]  Oh my goodness!  My 
goodness!  So, there you go. 

I stayed at Schwabe Williamson 
eleven years and then was appointed to 
the District Court here in Multnomah 
County. After being at Schwabe, I think, 
for five years I was made partner and, I 
think, I was the first African American 
partner in a major firm here in Portland. 
That caused a little stir because the normal 
track for Schwabe to partner is seven 
years, but because I had worked for the 
public defender’s office for four years I 
got two years of credit. That allowed me 

to make partner in five years versus seven. 
That, again, was not fond—fond is not the 
right word—that was not pleasing to a lot 
of people that had been there seven years 
before they were made partner. They were 
not fond of it at all, but that’s the way it 
goes.

MO: Who were some of the people at 
Schwabe Williamson that you worked 
closely with?

AH: Well the senior partners at that 
time were Wayne Williamson, Gordon 
Moore, and Jim O’Hanlon. They were 
the insurance side. We had others. Jim 
Moore was a business attorney. Paul 
Dagle did Admiralty law. Ken Roberts 
did Admiralty law. Ken Renner was a 
litigator. Mark Wagner, who left Schwabe 
with others and started Hoffman, Hart & 
Wagner, was a very good trial attorney. 
Boy. 

MO: I had a note that you worked with 
Jerry Banks on—

AH: — oh Jerry Banks!  Gosh, how did 
I forget him?  Sure. Banks and I, for a 
number of years, did a lot of the product 
liability cases. He had a primary client 
of Ford Motor Company. In the course 
of that six or seven years we handled 
a number of Ford Motor trials here in 
Portland involving not the Pinto, but 
we had a couple of Mustang trials. I had 
a couple of ambulance cases where the 
vehicles would leak antifreeze, cause a 
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fire. I had one where the ambulance was 
idling as they were inside picking up a 
patient to come out and the vehicle was on 
fire. Ford tractors that, again, supposedly 
caught fire through a defect. Jerry was a 
very good trial lawyer. By being a junior 
partner, working with him, I would do a 
lot of the discovery: going back to Ford; 
going through all of their files and so forth. 
When I became a judge the one client that 
I would not take is a Ford Motor case. I 
just felt I knew too much about Ford 
Motor Company so I never tried a case as 
a judge where Ford was a defendant. We 
also represented Lockheed. 

I represented [pauses] a Puerto 
Rican rum—Bacardi!  That was on a case 
down on the River Queen Restaurant 
where one Sunday afternoon a bartender 
was making a Spanish coffee and the 
angle of the sunlight was such that he 
couldn’t tell he’d already lit the rum in 
the little glass container. He was going to 
pour some rum in and it caught fire. The 
flame went into the bottle and then shot 
out across the restaurant and struck a 
cocktail waitress in the back. She had on 
one of these little rayon dresses and it just 
melted all over her. Bacardi did not believe 
that that would occur. We ultimately 
settled the case because there were like 
10 witnesses in the restaurant that said it 
did occur. She was like 15 feet across the 
room when she was hit in the back with 
this flame. As the lawyer was arguing, it 
was a blowtorch. I came to the conclusion 
that we couldn’t defend this case, so I 

talked them into a very low settlement. To 
this day I do not know why the plaintiff’s 
lawyer accepted—

[End of Recording One]

Private practice cases

MO: We’re continuing with Ancer 
Haggerty on March 30, 2011. You were 
saying that you couldn’t understand why 
the other side accepted.

AH: True. I was saying, if I were the 
plaintiff’s attorney with the degree of 
injury that the cocktail waitress had, and 
a probable clear liability case, I just didn’t 
understand why they didn’t insist on a 
higher settlement. But I made the offer; 
they accepted it, and the case was closed. 

MO: I’m not sure I quite understand why 
Bacardi would be liable in that situation. 

AH: A warning on the bottle—a lack of 
warning.

MO: That alcohol is flammable?

AH: That they should not put it near 
an open flame. Yes. They now have a 
warning. [laughs loudly]

MO: Okay. I also have a note that you 
handled some major personal injury cases 
when you were at Schwabe?
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AH: [pauses] From a defense perspective, 
yes. Not as a plaintiff’s lawyer. I did have 
a few plaintiffs’ cases involving personal 
injury. But the larger personal injury cases 
involved injuries where an insurance 
company was defending. With respect to 
the PacWest Center, Jock Highfield was 
an ironworker who fell and just about 
broke, I don’t know how many bones in 
his body. He sued Hoffman Construction, 
who was my client, on the basis that as 
the building was going up, there weren’t 
sufficient ladders to allow the ironworkers 
to use to gain access to the higher floors. 

It was clear that ironworkers never 
climb ladders. They climb the steel. Even 
if ladders had been there, he wouldn’t 
have used it. What had happened was, 
as the floors went up they had removed 
some handgrips in the course of the 
construction. So when he went to reach 
to grab hold of the next floor above him, 
there was nothing there, just flat steel 
sheets and he fell. He had a long recovery 
at home. I think the jury awarded slightly 
over a million dollars. In the course of the 
process of discovery we had advised the 
insurance company—and in fact Jerry 
Banks took Highfield’s deposition—we 
had estimated that the loss could be as 
high as $900,000. So when the jury came in 
at a million, the question was whether or 
not the primary insurer should have paid 
its 500 level to let the excess carrier come 
forward with some additional funds. 

That was a difficult case, and it 
was a case that although I anticipated a 
possible loss, I also anticipated that we 

would have a legitimate defense in that 
the plaintiff never would have used the 
ladder had there been one there. I think 
that’s a case where the jury was really 
influenced by the degree of injury versus 
who was at fault. I mean this guy had 
been making a substantial sum of money 
for a number of years. He ultimately, at 
this stage of the trial, was unemployable 
because he couldn’t work. It had pretty 
much destroyed his marriage. I think it 
was just a sympathetic verdict, at least 
that’s what I still believe. We had that 
case. 

Jerry and I tried a Ford case where, 
coincidentally, the Public Defender’s 
Office was representing a Vietnamese 
client who had rear-ended a Ford on 
Barbur Boulevard at over 100 miles per 
hour. Both cars went over the embankment; 
there was a fire; and the driver of the Ford, 
Ms. Furman, was burned. She ultimately 
died about 35 days after the accident. 
Again, that was a case where I thought the 
jury was overly influenced by the degree 
of suffering that she would have incurred 
during the approximately 35 days of being 
in the burn center. That was a loss that was 
hard to believe because here this vehicle 
was hit at over 100 miles an hour. The 
plaintiff’s theory was that the Ford was 
un-crash worthy. Now anything hit at 100 
miles an hour, there’s going to be multiple, 
structural damage to that vehicle. There’s 
not a car made on this earth that could 
have withstood that degree of force. That 
was again another million-dollar verdict, 
a million plus. 
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Another one was a case that 
happened out near Molalla or Estacada, 
I can’t remember for sure. But a horse 
got out of its pasture, was running down 
the highway. A man driving his, I forget 
what year, Mustang hit the horse and it 
came up onto the roof and crushed the 
roof. The mother was holding her four-
day old infant daughter in her arms and 
the mother was crushed to death. The 
child was not injured. Again, Ford was 
sued claiming that that vehicle was not 
crash worthy. We have a 1,500-pound 
horse with motion coming down on the 
top of it. Again, you look and say: “What 
vehicle could withstand that force?”  

What happened in that case 
was that there was a disgruntled Ford 
engineer—who had worked out a 
settlement insofar as his termination 
from Ford—was hired by the plaintiffs 
as an expert witness. He came in and 
testified against Ford. We didn’t even 
know anything about this guy until he 
walked in the courtroom. Of course, the 
representative from Ford immediately 
knew who he was. He basically testified 
that Ford, in order to compete with the 
Japanese imports, had lightened the 
structure of the Ford roofs and therefore 
it was a matter much like the Pinto—
we can do this even though there’s a 
potential risk. If we are sued, then the 
amount we pay out won’t equal the 
amount we make in profits. That was the 
argument. The testimony of this Ford 
engineer was very damaging. 

MO: And it just came out of nowhere.

AH: It came out of nowhere. In state 
court you don’t have to identify your 
experts or any of your witnesses in 
advance whereas in federal court you do. 
One of the reasons people will file suits in 
state court versus in federal court is that 
you can really blind-side your opponent 
by not disclosing who your experts are 
going to be. Now oftentimes, in certain 
cases, you know what experts are available 
based on what experts have been called in 
other cases. You can get sort of a résumé 
of just about every expert potentially that 
could be used against you. Sometimes 
you don’t have a clue. It’s very difficult. 
What other big ones?  I guess those are 
the major ones.

Schwabe Williamson & Wyatt 
colleagues

MO: Tell me a little bit about some of the 
people in the office, maybe starting with 
Jerry Banks since you worked with him 
closely. What was he like?

AH: A very nice guy. I mean there’s 
no one that you could talk to that would 
not say Jerry Banks was just a very nice 
guy, very professional, very ethical, very 
reasonable, and someone that would 
allow younger partners and associates to 
have a fairly sizable responsibility with 
respect to the handling of some of his 
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cases. Sometimes senior partners like to 
pull their resources in but they want to 
still be the one in charge. Jerry would give 
you a lot of flexibility and freedom in how 
you went about proceeding with your 
case. 

Gordon Moore, who was a 
former colonel in the Marine Corps, was 
very, very [searching for the right word] 
disciplined, I guess, would be a good 
word for him. He defended a case where 
a sightless person, was walking across a 
TriMet construction area. He accused him 
of being contributory negligent in crossing 
this street, even though he was sightless, 
by failing to maintain a proper lookout. 
People were critical of Gordon for putting 
that in there, but he won!  He said this 
guy knew he was in a construction zone 
and he did not use reasonable care for his 
own safety. It takes a lot to argue that to 
a jury when you’re dealing with someone 
that’s basically blind. He had no problem 
defending cases to their utmost based on 
what he believed to be reasonable. What 
would the average person say about 
this person regardless of their current 
condition?  He was very good. 

Jim O’Hanlon and I tried a case out at 
the Port of Portland where one of the cranes 
that are used to off load the ships—a bus 
tried to turn underneath it and a number 
of people were severely injured when the 
crane basically went through the side of 
the bus. We represented Dillingham Ship 
Repair who was the operator of the crane. 
We were able to show that this was strictly 
the bus driver. There was no reasonable 

person who would have tried to maneuver 
through that area knowing that he was 
crossing crane tracks. It took a long time 
because there were so many people on the 
bus but ultimately Dillingham was found 
not liable. Jim O’Hanlon represented the 
Archdiocese of Portland for a number of 
years. We had a number of cases involving 
the Archdiocese. I remember Jim O’Hanlon 
telling me that I was going to be replaced 
on those cases by Tom Dulcich who, if 
you read in the paper now, still represents 
the Archdiocese. Dulcich was Catholic 
and I was not. That came from “on high” 
that they would prefer representation 
by someone of their affiliation, which I 
understood. I didn’t have any problem 
with that, but that was interesting. 

Professional associations & 
activities

MO: I assume during these years 
that both when you were in the Public 
Defender’s Office, and also in the law firm 
and later, you’ve been a member of the 
Multnomah County Bar Association?

AH: Been a member, but I was not a 
very active member. 

MO: That was going to be my question.

AH: No, I was not a very active member. 
I believe on one occasion the Multnomah 
Bar was helping to select a magistrate 
judge and I sat on that as a member of that 
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board. I can’t remember which magistrate 
judge it was. I think it was Judge [Janice] 
Stewart. But I don’t even recall attending 
the annual dinners as such until I became 
a judge. Once I became a judge I started 
attending the annual dinners of the 
organization. I was not very active with 
the Multnomah bar either as a public 
defender or as an attorney at Schwabe 
Williamson.

MO: What about the state bar?  

AH: As an attorney, I did serve on a 
number of state bar committees. I can’t 
remember them all. I was member of 
the Board of Bar Examiners while I was 
at Schwabe for three years where, as 
you know, the attorneys, on a voluntary 
basis, write the exams, grade the exams, 
and handle the admission of the various 
attorneys. If there’s a question as to their 
ethical background; if there’s a glitch 
in the person’s prior criminal history as 
such, or if there are hearings; we do those. 
I was also a member of a number of bar 
committees. 

MO: Did you attend any of the 
conventions on the coast?

AH: Yes, I did. As with all of those 
conventions you go not only for the 
business aspects, but for the social aspects. 
Yes, it was great. I enjoyed them. I attended 
quite a few until I became a judge and 
then I basically stopped going. I think it 
was just easier as an attorney than as a 

judge. But, of course, when you become 
a judge you start attending the judges’ 
conferences. I participated in those pretty 
regularly. 

MO: But the bar conventions at the 
beach were a nice social time?

AH: I would say that’s a good way to 
describe it.

MO: I guess they were famous for their 
tent shows for some years.

AH: I never participated in the tent 
shows, but I always went. They’re 
humorous. You laugh and have a good 
time, yes.

MO: And see what talent others in the 
community have?

AH: Mm-hmm.

MO: Actually, I was just looking through 
some newspaper clippings online. This 
may not be a big deal, but you were on a 
committee, or a commission of some sort, 
appointed by was it then Mayor [Neil] 
Goldschmidt—for cable?

AH: Right. I was on the [Mt. Hood] 
Cable Regulatory Committee. During 
that timeframe Portland was considering 
various cable companies to come in and 
have the right to sell cable services here 
in the Portland area. They had regular 
meetings and I did that. It was kind of 
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interesting from the standpoint of having 
been a criminal defense lawyer and then 
basically an insurance defense lawyer to see 
how a structure such as the City of Portland 
would go about administering the issuing 
of franchises and that kind of thing. Having 
served on that committee while an attorney 
at Schwabe, we acquired a client that was 
ultimately submitting a bid to the city for 
the franchise. It was BBC, it was a British 
Corporation. Because of my experience of 
having been on that regulatory committee, 
I was given the assignment of working with 
that client in order to submit their bid. But 
as it turned out, I don’t think it was called 
Comcast, but the current cable provider 
was a Canadian company that initially got 
the franchise, and I think they ultimately 
sold out to Comcast. But again, that’s 
where having worked on a public service 
committee led to a business opportunity for 
the firm that you didn’t consider when you 
first agreed to do it. 

I was also a member of the Civil 
Service Board when I was a public defender 
attorney. This was, in my thinking, an 
opportunity to do something other than 
strictly a criminal practice. As a Civil Service 
Board member you handle all of the appeals, 
rulings, whatever, dealing with the Civil 
Service Board for the City of Portland. We had 
a number of hearings involving discharged 
police officers at that time. Subsequently, 
they changed their union contracts such that 
it went through arbitration versus through 
the Civil Service Board. We had a couple 
of very contentious hearings involving 
discharged police officers. 

Then I was on, I think, one other 
board appointed by Mayor Goldschmidt. 
That ultimately led to my belief that if I 
applied for a judicial position then-Governor 
Goldschmidt would consider me, having 
previously appointed me to a number of 
boards within the City of Portland when 
he was the mayor. I said: “Well, I’ve got a 
track record with him.” When there was 
a judicial opening I did apply, and he did 
appoint me. So, again, having served on 
a number of public service-type boards 
led, to my belief, that the then-governor 
would also appoint me to the position. That 
worked out well, too.

MO: The experience paid off.

AH: The experience paid off, and the fact 
that I had successfully served on boards 
that he appointed me to. So that when I 
went in for an interview it wasn’t my first 
interview with Goldschmidt. 

MO: Sure, he knew who you were. 

AH: He knew who I was and etc., etc. 

MO: Back to that cable regulatory 
committee—this may be an insignificant 
detail, but I had read that you put forth 
some sort of proposal that might have 
involved creating a public utility district for 
the cable companies. Do I have that right?

AH: You may be right, but I do not 
remember that at all as I sit here. I may 
have. I don’t think I would have come up 
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with the initial recommendation, but I may 
have approved it. 

MO: Okay.

AH: If you read it, it’s probably true that 
we did promote that for some reason. I just 
don’t remember right now.

MO: I found it interesting considering 
there have been some things on the ballot 
for creating public utility districts for 
electric companies. 

AH: Oh yes, for sure, for sure.

MO: Anything else you want to say about 
your time at Schwabe Williamson and 
Wyatt?

AH: Honestly, I felt I learned a 
tremendous amount by having worked 
there for those 11 years. Good people. It’s a 
great firm. I started taking cases after about 
three years where they were on the other 
side without issues. Even here in federal 
court I have cases where the attorneys 
from Schwabe are on the other side of the 
litigation. But I’ve not had any issues or 
problems with that fact at all.

Trying federal cases

MO: Did you have any federal cases 
when you were with the law firm?

AH: At Schwabe? Sure did. One in-
volved a person using paint to paint the 
hull of a ship and was not using the proper 
respirator. Again, the claim was lack of 
warning. The defense was this person was 
a professional painter; he knew what type 
of respirator to use and chose not to do so. 
It was one of these—“I’ll just go in and do 
it really fast.” I probably had six or seven 
trials in federal court. I had the paint. I had 
a prisoner suit down in Salem where Judge 
Juba tried the case. I’m searching my brain 
right now. It’s hard to remember. 
 I had another Ford case involving 
a transmission that supposedly would 
jump from Park to Reverse and again, 
we ultimately settled that case. It was so 
funny. The plaintiff wouldn’t let us have 
access to the vehicle for an examination 
unless he was allowed to be in attendance. 
Judge Juba allowed that and so here we 
are. We’re underneath this vehicle on a 
hoist and we’re walking all around. I’d 
made a number of vehicle examinations 
with Ford engineers. We were under this 
vehicle for like a half an hour. Finally we 
get in the car to leave. I go, “I’ve made a 
number of vehicle examinations. Why did 
we take so much time under this car?”
 The plaintiff was there with his 
camcorder recording everything we did, 
and all this other stuff. He said, “Ah!  I 
was done after a minute, but since the guy 
was there, I figured I’d just let him use his 
camera to flow underneath there.”  He 
says, “We have a problem. We’ll have to 
settle.” 
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“I don’t want to settle this case. 
Come on, come on, come on.”
 “No. This case will be settled.”

So yes, we settled it. They were 
satisfied that there was an issue with 
the vehicle and therefore we settled. It’s 
another instance where you know the 
client decides whether you go forward or 
whether you settle. 

Other federal cases—hmm. I know 
there were more but I just can’t think of 
them right now.

MO: Any cases that got you into an 
appellate court?  

AH: Well, at Schwabe the appellate 
department was run by Dick Foley. He’d 
been there for years. They just had too 
much work and so I was assigned to go 
and handle some of their appeals—write 
appeals and argue appeals—because my 
caseload was down. It was work that was 
available, so I wrote appellate briefs and 
actually argued three or four briefs for the 
court of appeals. I didn’t argue anything 
before the Supreme Court, but I wrote an 
appeal for the Supreme Court. I did do 
some appellate work at Schwabe. Some of 
them were worker’s comp [compensation] 
briefs. A couple were real estate-type 
transactions. I would guess in the course 
of my working with the appellate section, 
I probably wrote twenty briefs and 
probably had two or three oral arguments. 
So yes, I did that. 

Appointment to the state bench

MO: I guess at a certain point you 
decided it was time to move on from 
Schwabe. 

AH: What occurred was [pauses]—
this is ’89. I’m thinking I was appointed 
to the bench January 1 of ’89. My first 
daughter was born in April of ’85. My 
second daughter was born in February 
of ’88. I had two fairly young children 
and I had always said when I have kids I 
don’t want to be away. With the Bacardi 
thing, I remember flying to Miami, taking 
depositions, flying back to Portland like 
on a Thursday or a Friday and leaving to 
go to Astoria for a trial on Monday. I said, 
“You know, I don’t know if this is what I 
really want to do at this stage.”  I figured 
even if I left Schwabe to go to the bench, 
if I didn’t like being on the bench, I could 
either return to Schwabe, or I could do 
something else. 

At that time Mayor Goldschmidt 
had been elected governor. Some of 
my partners were saying, “You know 
the governor. There’s an opening. Now 
would be a perfect time to apply.”  And 
so I did. Judges [Ellen] Rosenblum, Betsy 
Welch, and I were all appointed on the 
same day. We all had our investitures 
at the same time and place. I became a 
District Court judge, as I said, January 1 
of ’89.8 I stayed as a District Court judge 
until I think [considered pause] May of 
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’90. I think that’s the way it went. But I 
had to run for election in May of ’90 and 
Dorothy Baker, who was a sitting District 
Court judge, had applied for the spot 
and then the incumbent resigned ahead 
of time, which allowed the governor to 
appoint a person to fill his position. I 
was appointed, but I had to run against 
her. That allowed me to move up to the 
Circuit Court when I defeated her in the 
election. I was a state court judge for just 
about five years before being appointed 
to this position. 

As a state court judge we’ve 
already referenced the fact that I was 
assigned the civil trial of Tom and John 
Metzger. At the same time I was assigned 
the Metzger case I was assigned, like, six 
other major cases. One was a securities 
transaction. One was a man who had 
been skiing, ruptured his bladder, and 
received a transfusion from a clinic out 
in the Gresham area that was tainted 
with AIDS. I had to make some rulings 
with respect to the Red Cross documents 
insofar as who the potential donor was. 
Ultimately, the donor was identified. He 
did acknowledge that he had had sex with 
a prostitute, but he had donated blood 
so many times at this one particular site 
that they didn’t go through the normal 
process of asking him all the questions 
because he was such a regular donor. 
One of the questions is: Have you had 
sex with a prostitute? Well, they skipped 
that and therefore his blood got into the 
blood supply. This man received it and 

over a span of about a year and a half. He 
passed away. We were selecting a jury for 
the trial when the case settled. The family 
basically received a very good settlement. 

I also had a case —and I never 
did understand exactly how I received 
so many major cases on the same day, 
but Judge Londer sent them to me. Later 
he told the people when I was being 
considered for this position that he knew 
he could send me cases and they would 
never come back to his desk because I 
would take care of them versus finding a 
basis not to take them. He knew he could 
trust me to dispose of the cases [recording 
cuts out momentarily]. I remember one day 
he came down and said, “I’ve got this 
four-week personal injury trial. I want to 
assign it to you.”

I said, “Well, Judge Londer I’m 
going to be in traffic court for two weeks. 
I can’t take a four-week civil trial.”

He says, “Well, I’ll tell you what.”  
(He knew I hated traffic.)  “You take the 
civil trial and I’ll get someone to go to 
traffic court.”

I said, “Deal!  No problem!” I did 
not like traffic court. But again, he knew 
I’d take the four-week civil trial. I’m sitting 
here trying to think what was that about?  
That’s what I can’t remember right now, 
but I do remember the discussion about 
me wanting out of traffic court. 

MO: Because it’s just too routine?

AH: I mean there are so many people 
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and the reasons and rationale for why 
they were speeding are just unbelievable. 
It’s just difficult. Because it’s always the 
police officer says this; the other person 
says this. It’s hard to say who’s the more 
accurate of the two. You’re the person 
sitting there having to tell these people—I 
don’t have to accept, but I accept the 
officer’s testimony. That’s hard because a 
lot of times you really wonder. 

MO: We’re coming up on 11:30 here, I 
guess. I think it might be worthwhile to 
take at least another hour at some point.

AH: Okay!  Sandi [Payne] can do it. 
We’ve not talked about this court.

MO: Right. Exactly.

AH: Okay.

MO: And maybe we’d do even a little 
bit more on this circuit court, if I think of 
anything else that I’d like to ask you.

AH: Okay, that’d be fine.

MO: That would be great. 

 [End of Recording Two]

Going on the circuit court bench

MO: We’re back with Judge Ancer 
Haggerty in his chambers. Today is April 
6, 2011. 

When we left off last week we 
had just got to the circuit court. We were 
talking about that a little bit. One thing 
you had mentioned was that you had 
been elevated. I guess you started at the 
district court.

AH: Correct.

MO: And then you were appointed to 
the circuit court to fill a vacancy because 
the incumbent left.

AH: Retired early. 

MO: This is the part I can’t quite 
remember from my notes, but there was 
a woman who also ran against you in the 
election.

AH: Okay, what happened was I was 
appointed to the District Court along 
with Judge Rosenblum and Judge Welch, 
I think it was January 1 of 1989. When I 
was appointed I didn’t have any type of a 
commitment from Governor Goldschmidt, 
but we both understood that if a circuit 
court opening arose, then I was going 
to apply for that position. The governor 
said, depending on how you perform, 
he would consider me for elevation to 
the circuit court. In November of ’89, 
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Dorothy Baker filed for what she believed 
would be a vacancy since Judge [William] 
McClennan, who was a probate judge, 
who had indicated he was not going to run 
for reelection. She started her campaign 
for that position in November of ’89. She 
had a number of people sign up to support 
her candidacy. In March of ’90, Judge 
McClennan took early retirement, which 
created a vacancy. I applied, and Governor 
Goldschmidt appointed me to the balance 
of his term, which basically would have 
been from March until January 1 of ’91. 
But when I was appointed in March, I 
had to run in the general election in May. 
Judge Baker was a district court judge, had 
numerous people on her literature that 
were my friends. I was calling them up 
saying, “You’re supporting Judge Baker?” 
[incredulous tone]  

And they go: “Whoa. I agreed to 
support her before I knew that you were 
in contention for that position. I’ll call her 
right now and have her delete my name 
from her literature because, obviously, I 
support you over Judge Baker.”  

Judge Baker came to me and told 
me that I should not run against her 
because the only person that could defeat 
her was Mike Shrunk who was the sitting 
district attorney, the long-time district 
attorney. Still is the district attorney. 

 “Well Dorothy, I told the governor 
that I would run and I will.”

She left my office and I immediately 
called Mike Shrunk because he and I 
had been friends since we were in the 
same platoon in boot camp in the Marine 

Corps. I said, “Mike, I want you to be my 
campaign treasurer so that your name will 
be on all my literature because Dorothy 
says the only person that can beat her 
is you. And the public will see that you 
support me and therefore I will inherit 
your name as my campaign sponsor.”  He 
did and I defeated her in the May election. 
I became a Circuit Court judge after the 
election, because I didn’t have to do a 
runoff, in about May of 1990. 

Now prior to the election, Judge 
Londer had assigned me to roughly 
seven or eight very complex cases. I was 
responsible for those cases, one of which 
was the civil suit against Tom and John 
Metzger involving the beating death of 
Mulugeta Seraw. That case was tried, and 
it received international coverage, as well 
as it was broadcast live on cable TV. In the 
course of my handling that case I received 
a lot of public exposure. I do believe that 
my handling of that case helped me in 
[my federal court appointment.] I had 
roughly five or six other major cases that 
generated a lot of publicity. I don’t know 
if I mentioned these earlier but I had the 
individual who contacted AIDS through a 
Red Cross transfusion. 

MO: You mentioned that.

AH: I mentioned that, okay. After being 
on the Circuit Court bench for about four 
years I was made aware of this vacancy. 
Well actually, it was during President 
[George H.W.] Bush’s administration 
that Judge Jelderks first was nominated. 
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Then when President Clinton won the 
November election, all of President Bush’s 
nominees sort of died on the vine, as the 
term is. When President Clinton took 
office he was able to start the process all 
over. I was nominated to this position 
and I started on the federal court bench in 
March of 1994. I’ve been here ever since.

MO: Okay, let me back you up just a 
little bit on some of the details here. 

AH: Sure.

MO: When you campaigned against 
Dorothy—

AH: —Dorothy Baker.

MO: Yes. You mentioned contacting 
Mike Shrunk. 

AH: Sure.

MO: Was there anything else you did to 
campaign?  

AH: Under the ethics rules judges are 
pretty limited insofar as the type of things 
that they can and cannot do. I never in 
any way criticized her. I came up with a 
slogan for my billboards and lawn signs 
that said “Justice, not politics.”  Maybe 
I was inferring that if you elected Judge 
Baker you would get more politics than 
you would justice, but, you know, if 
there’s an inference there, so be it. That’s 
about the extent of what you can do 

insofar as your campaign. You can speak 
of yourself, but you can’t openly criticize 
your opponent, and so I obviously did 
not. 

MO: Are these types of elections 
contentious at all?  Do they leave hard 
feelings behind?

AH: When I would not withdraw from 
the campaign, I think hard feelings did 
arise between Judge Baker and I. The 
super advantage I had was because I had 
been appointed to the position I could 
put on all of my literature “Incumbent.” I 
was the incumbent. 

MO: That always helps. 

AH: In local elections, being an 
incumbent does not hurt from the 
standpoint, I think, only one or two 
incumbent judges have been defeated 
in the last, let’s say, 50 years. Typically,  
incumbents are reelected unless some-
thing pops up that is not necessarily in that 
particular judge’s best interests. We’ve 
had instances where some judges were 
involved in some matters or issues that 
most people frowned upon and therefore 
they lost the election. Campaigning is 
supposedly by the book. Dorothy Baker 
and I were not good friends before the 
election, so I don’t know when you say 
hard feelings; we didn’t have really too 
many good feelings before the election. I 
was not concerned with the fact that she 
had some hard feelings about it. 
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MO: Sure. You mentioned that 
Goldschmidt, when he initially appointed 
you said that he would elevate you to the 
circuit court.

AH: He said he would consider it. He 
wouldn’t guarantee it, but he would 
consider it. I was applying for the district 
court position only because that’s where 
the vacancies were. Judge Welch was a 
juvenile practitioner. Even though she 
was appointed as a district court judge 
everyone knew that she was going to 
handle all the juvenile matters as a district 
court judge, even though she was not per 
se a circuit court judge, but that’s what 
happened. I thought the governor would 
give me a decent shot at any circuit court 
position. I wanted to be a circuit court 
judge. I didn’t object to being a district 
court judge, but my long-range goal at 
that time was to become a circuit court 
judge. I knew when a vacancy arose I’d 
apply for it. I didn’t know it would be that 
soon, obviously not. But when it presented 
itself, I applied. 

MO: When you said that Goldschmidt 
would base his decision on your 
performance but presumably as governor 
he’s not tracking that directly himself. 

AH: They have staffers. 

MO: That you knew about?

AH: As I sit here right now I can’t 
even remember Governor Goldschmidt’s 

staffer. It was not someone that I’d had an 
association with prior to applying for the 
judicial position.

MO: Was it [Floyd] McKay?

AH: No, that’s not the name. I’ll think of 
it.

MO: I can’t think of it either. Anyway. 

MO: Probably it wasn’t Imeson. I think 
he was later.

AH: Who was that?

MO: Tom Imeson. 

AH: That name’s not familiar either. 

MO: The other thing I wanted to ask you 
about was more about your circuit court 
experience. Were there judges, or people 
in that court, that you became close to or 
worked with?

AH: Well sure. I think you’re familiar 
with the fact that at that time, Judge 
Londer was the presiding judge and as 
such he could assign cases throughout the 
courthouse. Even though we had district 
court judges and circuit court judges, some 
circuit court judges wouldn’t do “district 
court” work, but others would. Because I 
started with Judge Rosenblum, she and I 
became good friends. In fact, her daughter 
was in the Japanese Immersion and that’s 
how I found out about that program. We 
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started our daughters in that program. I’m 
trying to remember. I think Nely Johnson 
was already on the circuit court bench at 
that time and she and I had been public 
defenders together. So Nely and I had a 
real good working relationship. 

A number of judges I had tried 
cases before for years I had a good working 
relationship like Judge [Philip] Abraham. 
Judge Londer wasn’t trying cases then but I 
had a good working relationship with him. 
I would say just about all of the judges I 
had a good working relationship with 
except for maybe possibly Judge Baker. 
That’s circuit and district court-wise. Now 
having been a lawyer, there were a couple 
of judges that I had filed affidavits of 
prejudice against when I was a practicing 
attorney but I did that primarily because of 
my client’s desires. Those judges, I’m sure, 
remember the fact that I had filed these 
affidavits of prejudice, but I wouldn’t say 
because of that I had an adverse working 
relationship with either one. There were 
two. They went about doing their job and I 
went about doing my job. But all in all, I’d 
say I had a pretty good relationship with 
almost all the judges. 

Filing affidavits of prejudice

MO: In that kind of situation, the 
example that you said, I assume that 
everyone sort of understands the why the 
system works and the client wanted you 
to probably do it. That doesn’t necessarily 
erase all the hard feelings.

AH: No, and I didn’t care. I did not care 
because I felt that they were appropriate 
and I also felt that my clients would 
have a better chance with just about any 
other judge. Therefore the affidavits. I 
continually filed them. 

MO: Which judges were they?

AH: Judge [Robert] Redding and Judge 
[Alfred] Sulmonetti. 

MO: Do you remember the circumstances 
that you felt this—

AH: —I thought Judge Sulmonetti was 
biased against African Americans; I really 
did. Judge Redding [sighs] had been a 
summer intern at Schwabe Williamson 
and Wyatt but he did not receive an offer 
of employment. When I was an attorney 
with Schwabe Williamson, I tried cases, 
I felt he was biased against attorneys 
from our firm. I started filing affidavits of 
prejudice. 

MO: In either of these instances do you 
remember the specific details of the cases?

AH: [sighs and pauses]

MO: —and the evidence of prejudice 
they presented?

AH: I know one involved Judge 
Sulmonetti—an African American female 
who was charged with, in those days 
they called them “bait and switch” fraud-
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type things. In the early part of the year 
I had had some other cases with Judge 
Sulmonetti involving these types of cases. 
His comments were such that I just said: 
“Well, I won’t bring anyone else here 
that’s got a similar charge.” When I had 
her set for a trial I just said, “No. I’ll file 
an affidavit of prejudice.” Then it became 
known throughout the courthouse that I 
was filing affidavits against Sulmonetti. I 
had an African American male client who 
did not want me to file an affidavit. I had to 
appear before Judge Sulmonetti with my 
client who did not want me to file such an 
affidavit. Throughout that hearing Judge 
Sulmonetti let it be known that he could be 
fair. In fact, he was going to be so fair that 
he really didn’t do anything to this guy. I 
said, “Well, maybe my guy is smarter than 
I am!”  [chuckling]  Yes, I remember those 
two with Judge Sulmonetti.
 With Judge Redding, the cases 
I had difficulty with him on involved 
insurance matters because everyone knew 
our firm handled insurance litigation. I 
just came to a conclusion. I remember him 
in one case, him saying —it was a huge 
case and it involved multi-tiered layers 
of insurance—“Well, where are all the 
insurance lawyers?”
 I said, “Well, I am an insurance 
lawyer. That’s what I do.”
 “I mean where are the really—“
 I think it’s more from the standpoint 
that he didn’t have as much confidence in 
my abilities as I did. And therefore I felt 
that I was starting at the bottom of the 

rung on every case that I had before him. 
So I said: “Nah, we’ll just sidestep this—“

MO: Were you going to say something?

AH: No, no. [recording stops, then 
resumes]

Election of judges

MO: This is a continuation of the 
interview of Judge Haggerty on April 
6, 2011. Bring us back to that election 
when you ran against Dorothy Baker. I’m 
wondering what you think about the fact 
that judges have to stand for an election. 

AH: Well, obviously in my current 
position I don’t have to run for election. 

MO: Right, right.

AH: I think it’s better than the state 
court system because in my election 
Judge Baker had been campaigning for, I 
don’t know, four or five months before I 
was even appointed to the slot. I had to 
raise money for lawn signs, billboards, 
literature, and the only place you really 
can do that is from your own resources, or 
through your friends, or do solicitations to 
the general public. If I remember correctly, 
our expenses for that election were in 
the neighborhood of $50,000. At the final 
accounting, I had to put up roughly 
$16,000 of my own money to balance the 
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budget. I didn’t want to ask my friends 
to do another fundraising for that. I just 
figured, I’d been elected, I can afford to 
pay this amount, and I did. But the average 
person, unless they’re independently 
wealthy, don’t have the monetary means 
to campaign. We, through my friends and 
co-workers, did a mass mailing to just 
about every business entity in Portland. 
We raised a lot of money on a very short 
timeframe. 

But you look at some of the national 
elections; people are spending millions of 
dollars out of their own pocket. I would 
prefer this system such that state court 
judges, once they are approved, should 
not have to run for election. 

Now, some states have different 
things where you have to be given votes 
of—what do they call it?  It’s sort of like 
a negative vote. If you get a negative vote 
you can lose your position after 10 years 
or something like that?  At least a ten-
year period, that’s long enough where the 
public could truly see what type of a judge 
this person is, and so one bad case would 
not cause you to lose your position. I’m 
thinking that if the system could adjust 
such that state court judges would not 
have to run for election it would be much 
better than what it is now. As it is, you 
get the incumbents in, no one challenges 
them because it’s so hard, and it costs so 
much money to try and get someone out. 

MO: So it doesn’t even [inaudible].

AH: Usually it doesn’t matter. There are 

very few contested elections for judicial 
positions. Maybe it’s just the same, I don’t 
know.

MO: The average voter probably doesn’t 
have much of a basis on which to make a 
decision. 

AH: True, unless you’ve been before that 
judge. [chuckles]  Most of them don’t. But 
again, some media attention does generate 
some, not notoriety, but some knowledge 
to the public about a particular judge. 
Judges can’t change facts. They have to 
deal with the facts as they are presented 
to them. But sometimes rulings that the 
judges make can cause the public to say, 
you know, I’d rather have a different judge. 
But again, over time, people forget. So it’s 
a good system from the standpoint that 
you get people to accept the jobs, and once 
they’re in there unless they do something 
really almost criminal, I would say, they 
should not be in jeopardy of losing their 
job based on a ruling that they make. 

Federal district court nomination

MO: Okay. We’ll move on to the District 
Court. You mentioned that Judge [John] 
Jelderks was slated to be the next one—

AH: He was nominated by President 
Bush. I had actually put my name in for that 
appointment, but I didn’t think I would 
get it. It was more of I’m putting my name 
in so that the senators would know that 
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I’m interested in becoming a federal court 
judge. Then Magistrate Judge Jelderks 
was nominated. As is true with most all of 
President Bush’s late nominations, when 
Clinton won the election the Democrats 
sort of blocked those appointments from 
going forward. President Clinton was 
able to nominate new people to fill those 
vacancies. For the first six years that I was 
here, Magistrate Judge Jelderks was still 
an active judge; he’s now retired, but he 
still works. He and I always have had a 
good working relationship. I think it’s 
okay if I say this: one day we were talking 
and he said, “You know, if you weren’t 
competent I don’t think I could stand it.”  
[MO chuckles]  But at least he accepted the 
fact that I was competent enough to fill 
the position because everyone that applies 
and gets nominated wants the position. 
Even after the election he still sought 
Senate confirmation, but Senator Hatfield 
was not able to maneuver it through. As 
I say over time, he and I have had a real 
good working relationship because we 
both recognize the fact that it was just 
politics. 

MO: Sure. And when he made that 
comment to you that was before he had 
gotten his own position on the court.

AH: No, no, no, no!  He was already a 
magistrate judge. He’d been a magistrate 
judge probably for over 10 years. He 
remained a magistrate judge once I was 
nominated and confirmed. Over time I 
became the chief judge; Judge Redden 

had been the chief judge and then Judge 
Hogan became the chief judge, so about 
seven and a half years after I was on the 
court, I became the chief judge. That was a 
seven-year term. I guess, for certain, Judge 
Jelderks would have been the next chief 
judge as I was.

MO: Now I have a note here, your 
nomination was partly facilitated by a 
committee that included Ron Wyden and 
Barbara Roberts’ staff  to select—

AH: Again, I was a novice with respect 
to this. Since President Clinton was from 
the Democratic Party, then the highest-
ranking Democrat from the State of 
Oregon would have the auspices to make 
recommendations to the President. In 
this case it was Congressman Wyden in 
conjunction with the Democratic Governor 
Barbara Roberts. Those two set up a 
committee of attorneys and public interest 
people who screened the applicants 
and then made a recommendation to 
Governor Roberts and Congressman 
Wyden [since 1996 Senator Wyden]. Each 
interviewed the finalists as such. Then 
Governor Roberts and Congressman 
Wyden recommended me to President 
Clinton and I received the nomination. I 
was not aware that during Congressman 
Wyden’s initial years he had wanted a say 
with respect to the judicial nominees, but 
both senators were Republicans. It was 
[Sen. Robert] Packwood and [Sen. Mark] 
Hatfield and he did not get to participate. 
Therefore, when President Clinton came 
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in and he was the ranking Democrat, 
he took over the process that led to my 
nomination. I’m thinking that I’m not 
controversial at all, but my nomination is 
not moving forward. I don’t know what’s 
going on. 

Wendell Wyatt, who was a senior 
partner at my old firm, called me one day 
and said, “Have you talked to Senator 
Hatfield?

“No. Should I have?”  
 “I think you ought to call Senator 

Hatfield.”  
I called Senator Hatfield’s office, 

met with him over in his office here at the 
PGE Building. Almost immediately after 
my meeting with Senator Hatfield my 
nomination started going forward. I don’t 
know for a fact, but I assume that he had 
blocked it. He was a pretty powerful person. 

MO: Very powerful.

AH: A very powerful person. I jokingly 
told him at a meeting, “Senator Hatfield, 
I didn’t know I was supposed to call 
you. Had I known I would have called 
you much earlier.”  But once I met with 
him, my nomination went forward. From 
beginning to end it took about nine months 
altogether. For me that was an inordinate 
amount of time, but in reference to today’s 
nominations some of them take two, three 
years. It’s all politics. It’s unfortunate that 
it’s that way; the system needs to change. 
In some instances now it has changed 
because before senators could put these 
“blue chips” on people, which would 

stop things without even acknowledging 
that it’s their hold. Now the process is if 
they put a hold they’ve got to put it out 
in the open that they’re the particular 
senator that’s holding someone up so that 
others can come and talk to them about 
the purpose behind the hold, et cetera. 
Because they could have a hold on you 
and you don’t even know it!  You don’t 
even know who put it there!  But that has 
now changed. I don’t know if it necessarily 
speeds it up but at least it’s public. 

MO: I imagine you had to travel to D.C.?

AH: Correct. Correct. A number of 
times; at my own expense. Everyone 
goes at their own expense. You first have 
to go back and meet with the people at 
the Justice Department. Once you clear 
the Justice Department—this is pre-
nomination—then once you’re nominated 
you have to go again for a hearing before 
the Senate Judiciary Committee. Again, 
the people that I went through with, we 
were all non-controversial so the full 
panel of Senate Judiciary people were 
not in attendance. They usually have 
just two or three senators handle non-
controversial nominees and then the 
whole Senate will vote based on those few 
doing the interviews. When people are 
controversial, you have the whole panel 
of eleven (or whatever number it is) in 
attendance.

MO: You met with officials in the Clinton 
Administration then I imagine?  
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AH: In the Justice Department, which 
basically are Clinton people. I’m trying to 
think. I honestly can’t remember if I went 
to the Justice Department on one or two 
occasions. It may have been two occasions 
I went back. But everything was okay.

MO: Like you say, nine months is a long 
time.

AH: For me it was an eternity, but 
in reference to things now it’s pretty 
straightforward and no problems. But still 
nine months was nine months.

MO: Things have become even more 
partisan.

AH: For sure, just like right now—
we have Michael Simon who was in 
the process, along with Judge [Marco] 
Hernandez. They started basically about 
the same time. Now Judge Hernandez has 
been on the court now for over a month. 
Michael Simon is still waiting for a Senate 
vote. 

MO: In the meantime you’re short-
handed too.

AH: Yes. We still have Judge King and 
me on senior status, but we’re both still 
working about fifty percent. We’re still 
capable of processing the cases in a timely 
fashion. If I understand it correctly, during 
the course of Michael Simon’s career 
he has handled cases on behalf of the 

American Civil Liberties Union. In fact, I 
know he appeared in the Metzger matter 
on behalf of the American Civil Liberties 
Union before me when I was a state court 
judge. That should not preclude someone 
from being a federal judge, the fact that he 
works for causes that have Constitutional 
issues involving them. Some people, I 
guess, think his work would cause him 
to be “too liberal” of a judge. Well again, 
that’s not necessarily so. He’s a very smart 
person. 

MO: I guess the ACLU raises red flags in 
some people’s minds.

AH: Well some senators are—yes. That’s 
a problem. 

Initial cases in federal court

MO: After those nine months passed, 
why don’t you tell me a little bit about 
your first days on the court?  Were there 
any surprises?  What was it like?

AH: [pause, exhales, considers]  When I 
started I, of course, inherited some files 
from the other judges because if you 
waited until you acquired your own 
caseload it might take a year or two for 
you to really have enough work to do. 
So judges will assign cases from their 
dockets to you. They then become yours. I 
had some really old cases assigned to me. 
[hearty laugh]  I had some cases that were 
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cases of first impression. I mean there were 
no decisions in the entire United States on 
facts similar to some of the cases I had. 

MO: No precedents? 

AH: No precedents whatsoever. In fact, 
the very first trial I had involved a case of 
first impression. It was a Clackamas County 
Deputy Sheriff who had been sworn in as 
an Associate FBI agent. He and another 
FBI agent were out on a Saturday looking 
for possible bank robberies. They were in 
a stake out, and as they were watching the 
bank they saw this guy breaking into cars. 
They didn’t want to give away where they 
were, but at the same time they didn’t 
want to let this guy keep breaking into 
cars. So they went down to arrest him. The 
guy saw him coming so he hopped into a 
car and took off and tried to run this cross-
deputized FBI agent down with the car. 
He was charged with assaulting a federal 
officer. The question was: was this guy 
really an FBI agent or was he performing 
the duties of a Clackamas County Sheriff 
insofar as the car prowls?  There were no 
cases. Finally, I found that he was, in fact, 
a federal officer. The guy was convicted. 
His conviction was affirmed on appeal. 
That was the shock for me because I 
thought, sure, all you do is do a little 
research, make a ruling, and go on. But so 
many cases that were assigned to me there 
were no precedents!  It was new stuff!  

One of the first semi-big cases I 
had was an individual who had been 
convicted in state court and received the 

death penalty. He did not want to appeal 
his execution. That’s abnormal because 
most people challenge those rulings all 
the way up to the eleventh hour. But my 
current clerk, Mike Reid, and I came in on 
a Saturday and Sunday to do research and 
to be available in the event that some other 
entity such as American Civil Liberties 
Union, or some other entity such as that, 
would come forward with a petition to 
try and block his execution. I mean we 
were doing research [laughs] on whether 
this person was competent enough to 
actually be executed?  It was just amazing 
that ultimately there were no challenges. 
I forget the gentleman’s name, but he 
was executed.9 That was sort of foreign 
because that was the first execution in 
Oregon in quite a while. This would 
have been 1994 or ’95. It was fairly close 
to my becoming a federal court judge if I 
was sworn in in March. Let’s say it’s late 
August, September. 

Sometime between my swearing 
in and apple-growing season the State 
of Washington enacted a law that said 
no apple that is not grown in the state of 
Washington can be possessed, transported, 
or sold in the state of Washington. The 
Oregon Attorney General’s Office sought 
an injunction to have that Washington law 
declared unconstitutional. I’m the new 
kid on the block; I get it. I, of course, try 
to resolve it. I tried to get the Attorney 
General from Washington not to enforce 
that law until the case could be heard but 
they said, “No. Come July 1 or June 1, 
any apple that’s going to be”— I struck it 
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down, held it was unconstitutional. Here I 
am, fairly new on the court, I’m declaring 
a law of the State of Washington to be 
unconstitutional. Geez!  This is [laughs] 
different than being a state court judge!  
[laughs]

I’ve had challenges to Oregon 
ballot measures. I had one involving the 
six percent limitation. I found that that 
was not really expressed in this ballot 
measure from the standpoint that most 
people that would have been voting on 
it would not have understood that they, 
in fact, would be voting for an increase 
in their taxes. It went to the Ninth Circuit 
and the Ninth Circuit reversed my ruling. 
I still think the way that measure was 
written that the average person would 
not have understood it. That’s basically 
what the Ninth Circuit said: even though 
it’s not as clear as it could be, we think the 
average person would understand. No, 
not a chance. But that’s one thing, as a 
federal judge, you make rulings based on 
what you believe to be the law knowing 
full well that if a party believes you are 
wrong they have an opportunity to appeal 
your decision. 

I got one yesterday involving 
Simpson Timber, [Simpson Paper 
Company] who went out of business years 
ago. As part of their going out of business 
they restructured their retirement benefits 
for people that had previously retired. 
The Ninth Circuit affirmed my decision 
let’s say in ’07. It was re-argued in ’09. I 
just got an opinion this week where they 
pretty much affirmed my rulings except 

for one little, tiny aspect of the case, but 
that’s a four year process. I don’t know 
what people would do insofar as their 
retirement benefits over the last four years. 
I don’t know. Sometimes the process takes 
way too long. But most of the time we try 
and get the cases through as quickly as 
possible. That’s one thing that people say 
the state court system is so much better 
because the cases can be tried and cited 
much faster than over here in federal 
court. But it just depends on the case.

MO: On that earlier apple case you were 
talking about a legal issue that I didn’t 
understand. Basically the Washington 
state law wouldn’t allow non-Washington 
state apples to be sold in the state—
[inaudible]

AH: Or transported. Or possessed. 
Transported, possessed or sold or stored. 
[both chuckling]  I can probably find that 
case if you want to read and see the actual 
statute. I just said there’s no way. There’s 
just no way.

MO: It seems like—

AH: You would think even the Attorney 
General [Christine Gregoire], the lady that 
was arguing for the State of Washington. I 
said, “You know that this law can’t stand.”
 She says, “I represent the 
Legislature. They’re my client. They have 
enacted the law. It will go into effect on 
June 1.”
 They didn’t appeal. They knew, at 
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least the lawyers knew, but I would think 
the legislators knew. Why go to the time 
and expense to enact such a law knowing 
that there’s no way that it’s ever going to 
be enforced. It made no sense to me. 

MO: Maybe it would please some of 
their apple-growing constituents. 

AH: I don’t know what was going on. 
But that was, again, within the first few 
months of my being on the court. I’m 
sitting there going: “Geez. This is a little 
different.” 

MO: Any other early experiences on the 
court?

Drug cases

AH: I don’t know how early it was, but 
let’s say within the first five years, there 
was a major, major drug conspiracy. 
We’re talking where there’s probably 35 
defendants along with about 15 people 
that have been given immunity insofar 
as their obligation to testify against these 
others. I ran out of counsel in Oregon. 
I had to appoint some lawyers from 
Washington to represent some of these 
people. The initial trial involved I think 
about 10 defendants. Over the course 
of the preparation probably twenty 
defendants pled guilty. These individuals 
were accused of bringing about two or 
three kilos of cocaine to Portland every 
other week for two years. One defendant 

tried to steal some of the cocaine so he 
shot himself in the foot so that he would 
have a basis to say he had been robbed. 
I remember during the jury voir dire, I 
said, “Ladies and gentlemen you’re going 
to hear some things you’re not normally 
accustomed to hearing such as murder, 
rapes, and large quantities of cocaine.”  
 This one juror said, “Did you say 
murder?”
 I said, “I said murder.”  
  “I don’t think I can sit on this case.”  

I excused her. One of the 
perpetrators of the murder was one of the 
kingpins.

He was being prosecuted in state 
court for the murder. In order to get him 
to testify against the other 15 or so big 
conspirators the government agreed that 
whatever sentence he received in my court 
would run concurrent with the murder 
charge he had already been convicted of 
in state court. He got a 17-year sentence 
on the murder charge. The other two main 
conspirators each received life sentences 
from me for the quantity of drugs 
involved. It was something that I never 
envisioned would take place in little old 
Portland, Oregon; the quantity, and the 
degree, and the viciousness of the people 
involved. But that was like 10 years ago. 

Now I do wiretaps—three or 
four a year— where the wiretaps go 
down into Mexico with these cartels 
and stuff. It’s unbelievable the degree of 
sophistication involved in some of these 
drug conspiracies. People may be down 
in Panama, or they may be walking across 
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the Canadian border, bringing the stuff in. 
It’s just stuff you go, “What? They’re doing 
that?” You sit there and go, “Geez Louise.” 
This is stuff you never would have even 
considered possible, let alone happening 
on a regular basis. It happens out in the 
rural areas. It happens in the whole state 
of Oregon. It’s just not here in the big 
metropolitan Portland but it’s throughout 
the whole state. It’s unbelievable. 

MO: I guess drug cases have been 
something that has really grown.

AH: Oh!  Like I said, when I was a 
public defender we had one or two drug 
cases a month. Now you get 10 a day. It’s 
ridiculous the degree that it’s grown. 

MO: Obviously there’s a lot more traffic.

AH: There’s a lot more traffic, and there’s 
a lot more sophistication. And there’s a lot 
more violence involved. It truly is. 

The only other type of case—we 
get anything that’s involving a federal 
statute or the U.S. Constitution. Our cases 
are assigned on a random basis through 
the computer. One of the first things 
judges, or I do—I think everyone does; 
some may have their law clerks do it—but 
I read through the complaint to make sure 
I have no conflict of interest involving that 
particular case. Patent, trademark, anti-
trust. Things that you typically would 
not have had experience with you have 
to learn. I’ll never forget this case, and I 
can’t think of all the particulars of it right 

now, but it involved Gary Gortmaker. I 
don’t know if you remember him being 
the district attorney down in Salem? [State 
v. Gortmaker, 60 Or App 723, 655 P2d 575 
(1982)]10  

MO: Yes.

AH: Okay. He sued some credit card 
companies. I looked at the case: it was 
fine. I’ll take the case. But I had, at one 
time, owned let’s say 100 shares of IBM 
stock. In that complaint he had named, 
in the caption, a subsidiary of IBM. In the 
body of the complaint he doesn’t mention 
the subsidiary or anything; it doesn’t even 
mention IBM. Judges have to file, on an 
annual basis, like in a month, a financial 
disclosure. I, of course, didn’t put down 
the subsidiary of IBM. This news reporter 
from Kansas City calls me one day and 
says, “I’d like to talk to you about your 
financial disclosure report.”
 “What?”
 “Your financial disclosure report.”
  “Well, you must have a copy of it. 
Whatever it says it says.”
 “I want to ask you why you didn’t 
list this subsidiary of IBM when you had 
a case involving Gary Gortmaker against 
that subsidiary?”
  “What?! Well, you obviously have 
more information than I have. I don’t 
choose to talk with you about this. You 
can print whatever you want to print.”  

Then I have to come back. I get the 
file out. As it turns out it’s not IBM [that’s] 
named. That’s what I had in stock. As I 
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said, he had named the subsidiary in the 
caption but nowhere in the body of the 
complaint. Ultimately I was criticized 
because I had not recused myself. I 
couldn’t believe it. So!  I took the position 
thereafter that if a newspaper person calls 
I would at least take the position at first 
[of], “Let me find out the information. 
Obviously, you’re asking me things I’m 
not really aware of right now.” Why 
would a reporter from Kansas City be 
calling me on a case involving Gary 
Gortmaker over 100 shares of IBM stock?  
“It’s negligible,” but under our rules 
if you have one share you can’t take a 
case involving that corporation. It’s just 
something that I clearly—and ultimately 
the case was dismissed. It had no merit to 
it, but you have to follow the rules.

MO: Kansas City: that seems a little 
far afield. Did he have a connection to 
anybody?

AH: No. He was doing an article on 
judges that handle cases where they 
should have recused themselves. It was 
nationwide; he was doing this thing. He 
ultimately went on to a position with a 
New York newspaper. But he was citing 
instances where judges were on boards 
of hospitals and things and then having 
cases. He had a legitimate point to make, 
but I thought he was really off base on 
my little—I had sold that IBM stock. I had 
it for maybe eight or nine months, and 
then I sold it. It’s something that I totally 
forgot about. I didn’t feel comfortable 

after that for a while. I was really much 
more cautious about what stocks I owned 
and the caption of the complaint, who’s 
being sued, et cetera, et cetera. That was a 
few years ago. That was possibly 10 years 
ago. 

MO: [inaudible]

AH: The Kansas City Star. That was the 
name of the newspaper, the Kansas City 
Star. I don’t remember the reporter’s 
name. 

MO: You said you were criticized for 
not recusing yourself.

AH: Right.

MO: Where did that criticism come 
from?

AH: It came from the reporter in the 
article. 

MO: Not any official body?

AH: No, no, no. In fact, I was never 
asked by a judicial body to comment on it 
because on the financial disclosure I had 
listed the fact that I did own 100 shares 
of IBM stock. It was a matter that I had 
undertaken to handle a case involving a 
subsidiary of IBM. I had no clue that this 
subsidiary was, in fact, a subsidiary of 
IBM. But again, it was matter of credit card 
usage by Gary Gortmaker. I dismissed the 
case. He had no claim. 
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District court colleagues

MO: Tell me a little bit about the people 
that you interact most closely with.

AH: On this court?

MO: On this court.

AH: Everybody. Everybody. But the 
ones I bump into more often than not 
would be Judge [Garr] King, Judge 
[Michael] Mosman, Magistrate Judge 
[Paul] Papak, Magistrate Judge [Dennis] 
Hubel. Even Judge [Michael] Hogan, 
though he’s primarily stationed in 
Eugene, we do see each other on a pretty 
regular basis. When I was Chief Judge 
we had weekly judges’ meetings. This 
stemmed from when we were over in the 
old courthouse we had what we called 
“mandatory Monday judges’ meetings”; 
then on Fridays we had if-you-were-
available-type meetings. We’d eat lunch 
on Mondays in the courthouse and then 
on Fridays we’d go to the Hilton for a 
group lunch. We did that for years. I think 
this building was opened in ’98 so the first 
four years that was the system. When we 
moved into this building, we continued 
the Monday meetings but people didn’t 
want to walk up to the Hilton from here 
on Fridays!  So the Friday meeting started 
slipping away. We continued the Monday 
meetings and then we started saying okay; 
instead of going to the Hilton, let’s just do 
a brown bag lunch on Fridays. If you’re 
available, just bring a lunch and have it 

here on Fridays, similar to what we do 
on Mondays. When I became Chief Judge 
I thought two meetings a week was too 
much. I maintained the Monday meetings 
every week and the Friday meetings we 
started skipping so that toward the end 
of my seven years we only had a Monday 
meeting. 

Judge [Ann] Aiken became Chief 
Judge about two years ago. Because she’s 
headquartered in Eugene, she has changed 
it to where we have a judges’ meeting 
every other Monday. The judges that are 
downstate appear on video conferencing 
and she drives to Portland. We do meet 
on a pretty regular basis. Unless you’re 
out of town or something you’re sort of 
obligated to attend the Monday meetings 
to know what’s going on in the courthouse, 
different things, et cetera, et cetera. If you 
have an agenda item you just notify her 
judicial assistant that you want these items 
put on the agenda for the following week. 
Typically it happens. We have a pretty 
close working relationship with just about 
all the judges here in the building as well 
as the ones in Eugene, Medford. We have 
a part-time Magistrate Judge [Patricia] 
Sullivan over in Pendleton. She also 
appears by teleconferencing whenever 
she’s available. So we do pretty much. 
You can always walk into someone’s 
office if you have an issue. Even like on 
the Mondays where Judge Aiken is not 
in attendance, if you have something 
to discuss you can go up to the judge’s 
conference room and there will be one 
or two people in there for lunch. We talk 
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things through regularly. [coughs]  I’m 
getting a little dry. 

MO: Some of the issues that come up in 
these meetings are not routine are they?

AH: Some of them are routine, but some 
of them are not so routine. Like right 
now we’ve got a tremendous number of 
foreclosure cases. A problem with cases 
where they have the same issues and 
they’re assigned out to five or six different 
judges, is you don’t want five or six 
different opinions on the same issue. There 
needs to be some coordination even to the 
point that, if I write an opinion on this 
issue, I let everyone else in the courthouse 
know it and I circulate it so that they can 
at least see what reasoning I went through. 
They’re obviously not bound to adopt 
my ruling, but it just makes sense that if 
there’s going to be an appeal, the court 
should be consistent, at least to the point 
of reserving ruling until the case goes 
down to the Ninth Circuit, those kinds of 
things. Some of them are not routine at all. 
Sometimes there’s an issue that we want 
to certify to the Oregon Supreme Court. 
Although judges have to vote on whether 
an issue should or should not be certified 
to the Oregon Supreme Court. A lot of 
things come up on a regular basis. 

MO: Any other examples of important 
decisions?

AH: That I’ve made, or the court in 
general?

MO: That spring out of these meetings.

AH: Let me think, let me think, let me 
think.

MO: And/or policy changes that you 
might have instituted as chief judge?

AH: Ah, well, again the Chief Judge 
only had one vote just like everyone else. 
So whatever policy changes that have 
arisen, it’s the court that has changed 
the policy not one judge. One thing we 
did was we had a tremendous number 
of cases involving the salmon industry. 
We agreed that all of those cases would 
go to Judge Redden. He handled all 
those for years. I think they may now 
have been assigned to Judge King; 
I’m not sure. Congress enacted a law 
changing the penalties for marijuana 
possession and we had a tremendous 
number of people in Sheridan that were 
seeking to take a benefit of this new 
law. All of those marijuana cases were 
assigned to me. The drug and alcohol 
prevention program [is] where prisoners, 
if they successfully complete a 500 hour 
treatment program, can receive up to a 
one-year reduction in their sentence. A 
number of people possibly weren’t that 
interested in drug treatment, but to get 
a year off their sentence, they try and 
enroll in that program. The question 
would be whether or not the Bureau 
of Prisons had set up the appropriate 
parameters to either accept or reject 
prisoners into that program. All of those 
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were assigned to me. So over the last 10 
or 12 years I’ve written I don’t know how 
many opinions that involve that drug 
and alcohol treatment program that have 
gone down to the Ninth Circuit. Let’s 
say 100, and I think I’ve been reversed 
two or three times. So we’ve had a lot 
of rulings. One of those cases ultimately 
went to the U.S. Supreme Court, but not 
out of our district. We’ve had some issues 
that repeated themselves, but when they 
repeat so often we try and direct those to 
one judge so you can build up a consistent 
basis for rulings. 

MO: Your handling of the marijuana 
cases is part of that?

AH: I did the marijuana cases insofar as 
people that were seeking a resentencing 
based on the new law and whether or not 
they were eligible for the resentencing, 
etc. Then the same thing insofar as getting 
into the drug and alcohol treatment 
program or getting kicked out of it and 
what happens if you were improperly 
kicked out of it. Can you possibly, if you’re 
going to be on what we call “supervised 
release” following your sentence, can you 
shorten your supervised release period 
based on the fact the Bureau did not get 
you into the program in a timely fashion?  
All kinds of issues crop up. Things that 
Congress, unfortunately, didn’t consider 
as they enacted the new law because they 
never knew it was a possibility. These 
things happen. 

Marijuana laws

MO: One thing I was going to ask when 
you were talking about the large drug 
conspiracy case and the growth in drug 
cases, with a drug like marijuana that at 
least under Oregon state law—

AH: — it’s an infraction [for] less than 
an ounce. 

MO: And certain people can even use it 
legally.

AH: Marijuana—what do they call 
them?  Marijuana grow cards?  [Medical 
Marijuana Cards]

MO: I don’t know what they call them. I 
know what you mean. [chuckles]

AH: Yes. It’s sort of like a permit. But 
even though you can have these marijuana 
permits for state court purposes, I’ve 
revoked individuals who were on 
supervision for possession of marijuana 
even though they had a card. That was 
upheld. 

MO: One of my questions was about 
this was whether you think—obviously, 
there needs to be some control of these 
substances—but I wondered if you 
thought decriminalization was the answer 
to the burgeoning workload on the court?  

AH: You know, it’s like gun control. If 
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you could enact a law that said “No one 
but police officers can have weapons” and 
everybody abided by that it would be a 
great rule! But when you say everyone can 
possess and have the drugs, the problem 
is there are a lot of people, like juveniles, 
that really haven’t matured enough to 
know whether or not these drugs are 
going to affect them for the rest of their 
lives. And not only affect them, but affect 
their families and their unborn kids. If 
everybody could, on a mature basis, make 
that decision for themselves, I probably 
wouldn’t have any objection to changing 
the structure of the drug charges. I would 
never be in favor of drugs that got into 
the hands of adolescents or juveniles 
or pregnant women. Its still, right now, 
fairly plentiful. Individuals that want to 
get drugs can get the drugs. By making it 
legal, such as in Britain, would that really 
take away the undesired aspects of the 
drug culture?  I don’t know. I don’t even 
know how it works in Britain. I know 
that people can go into clinics and get the 
drugs, basically, at hardly any expense. I 
don’t know if there’s a black market for 
drugs in Britain right now. I don’t know. It 
could be. But there’s just so much money 
involved in it now, I just don’t see how it 
would work; I just don’t see how we could 
prevent it. We can’t prevent it now from 
getting into these—[laughs]  

I actually had a case where a guy 
and his wife were selling drugs. Their 
biggest customer was their own son who 
was in turn selling at the middle school!  

[incredulous tone]  I mean, you can’t believe 
it. I couldn’t believe it. Their son was one 
of their biggest clients. 

MO: Under another topic, I’ve 
interviewed several judges on this court. 
I don’t think I’ve ever talked to anybody 
about the move from the Gus Solomon 
Courthouse to this courthouse. Do you 
have any memories about that? 

Mark O. Hatfield Courthouse

AH: We only came what—this is Third 
and that was Sixth—three blocks down. 
But the clerk’s office was really, really 
organized. The move, as I see it, was very 
smooth. You’re there; you mark the stuff 
you wanted moved. The things that you 
didn’t want the clerk’s office to move you 
moved yourself. I had a few paintings 
and pictures and stuff I didn’t want 
damaged in the course of the move. They 
hired professional movers, and I couldn’t 
tell you the length of time it took to get 
everyone moved over here, but it was 
smooth, very smooth. I don’t think we 
missed a beat. It probably took a couple 
of months to get everything from there to 
here. But as I said, it was well organized. 
I think the clerk’s office itself moved first, 
then the judge’s chambers. When we got 
here you just put little “stickies” up as to 
where you wanted stuff to go and it was 
done!  How much work that took?  It was 
substantial. You can figure everything in 
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the courthouse had to be moved and you 
couldn’t shut down in the course of it. The 
courthouse had to stay open. It took a lot 
of coordination. 

MO: But it went pretty smoothly.

AH: Very smoothly. I think this was 
’98. I think the building opened in ’98 so, 
13 years now?  It’s still like a brand new 
building. When I was in private practice, 
Schwabe Williamson moved from the 
Standard Insurance Building into what’s 
the name of that building where they 
are now located, just across the street? 
[PacWest Building]  That took longer to 
move than it did to move the courthouse. 
I was impressed.

MO: I knew that it was quite a change 
[recording is cutting in and out] to get 
[recording stops, then resumes]

AH: —and that building was built in 
the early ‘30s. It had security issues that 
a lot of people weren’t aware of. This 
building is much more secure. In the 
changed environment no one opposes 
the added security from any standpoint. 
My courtroom over there—the jurors 
coming from the courtroom to the jury 
room had to go up a flight stairs that were 
about thirty steps [and] pretty steep. If 
you had some elderly people, or some 
people with any type of disability, they 
would be precluded. Or we had to make 
accommodations just to get the jurors to 

and from the jury assembly area. There 
were some issues. 

[End of Recording Three]

Types of federal cases

MO:  This is a continuation of the 
interview with Judge Haggerty on April 6, 
2011. We talked about a few of your earlier 
cases. Are there any other significant 
cases that come to mind with some story 
attached to them? 

AH: [considered pause] I don’t know if 
it’s necessarily a story. But we have cases 
that a judge may not have been exposed 
to. When I was at Schwabe, Tom Triplett 
handled a number of anti-trust cases. I 
remember, as a fairly young associate, him 
sending me to take depositions in an anti-
trust case involving Portland pharmacies. 
What do I know about anti-trust?  But you 
get through it. You do the depositions, et 
cetera. 

An anti-trust case was filed here. 
Triplett is counsel for Willamette. Sacred 
Heart [Medical Center] was the defendant. 
[McKenzie-]Willamette Hospital over 
in Springfield was the plaintiff Triplett 
represented [in an] anti-trust case. This 
case was obviously very high profile 
in the Eugene area, but in the Portland 
area it wasn’t that high profile. The issue 
was whether or not Sacred Heart was 
undercharging certain procedures in 
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order to get the health care providers to 
have Sacred Heart considered as a primary 
treater for these particular medical 
procedures. [McKenzie-Willamette] 
Hospital sued. We went through a trial 
and there was an appeal, but while the 
case was on appeal the two hospitals 
settled. I said, “Why go through all this 
work and effort: a trial, appeal and then 
settlement on appeal?”  But, Sacred Heart 
had built this huge, huge hospital down 
on—they call it River Bend—I think it’s 
right near the Springfield city limits, it 
actually may be in Springfield, but it was 
going to compete with the hospital that 
had been in Springfield forever. 

It was interesting to have Triplett 
come as the prime lawyer for this plaintiff, 
and I had previously worked with Triplett 
on some anti-trust type cases. I was 
nowhere near what I would call an anti-
trust expert. There are certain attorneys 
that have that expertise and they’re 
good at it. When you come into federal 
court everyone says: “Well the judge will 
know.”   But, no, the judge has to go back 
and do all kinds of research just to get up 
to speed on all of the different claims and 
issues et cetera, et cetera. 

It was a fun case to try, but as a 
senior judge, I’m off the anti-trust list. I’m 
not going to have to worry about doing any 
more of those. That’s one of the benefits 
of being a senior judge, you can pick and 
choose the types of cases that you actually 
handle. Things that you didn’t necessarily 
like when you were a federal judge you 

can sort of send those away with impunity 
as a senior judge. It’s great!

MO:  What are the areas that you do?

AH: I still take a full caseload in 
criminal cases. I do not take what are 
called pro se cases. That’s where the 
parties are not represented by counsel 
on both sides. I don’t do the anti-trusts. 
I don’t do the patent cases or trademark. 
I’m still handling a number of fairly 
large environmental cases. I’ll probably 
continue doing the environmental cases 
two or so more years. Right now I’ve got 
the PGE coal plant up in Boardman. That’s 
one of mine. I’ve got [big exhale and pause] 
a couple of environmental cases insofar as 
the Clean Water Act. I just made a ruling 
with respect to the Forest Service’s issuing 
permits for cattle grazing over in Eastern 
Oregon. I’ve got a couple more fairly large 
environmental cases, but I can’t remember 
the name of it right now. 

MO: I guess you sometimes get a case 
where you probably have to do quite a bit 
of homework? 

AH: For certain, especially in the 
environmental cases, because there’s 
so many competing interests. The cattle 
grazing industry—I’ve had these cases for 
four or five years. You make rulings; you 
think they’re resolved; then they come 
back the next year with a new complaint. 
Sometimes they don’t end!  That’s why I 
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say I’m going to take them for a couple 
more years. Ultimately, I know I’m going 
to retire and I don’t want to have a case 
I know is not going to be handled prior 
to my retirement. I will stop taking the 
environmental cases about a year to two 
years before I decide to totally retire. 
Because once you get into them for so long 
it wouldn’t necessarily be impossible, but 
it would be difficult for another judge to 
come into it midstream. It would be really 
unfair because you made all these rulings. 
The new judge would possibly disagree 
with some of your rulings!  It’s better. 

It really wasn’t an environmental 
case, but it was a criminal case involving a 
charter boat captain that had a number of 
people on board. The Coast Guard closed 
the port, and he tried to come in against 
the Coast Guard advice. His boat capsized 
and three people on board drowned. He 
did not, obviously, and he was prosecuted. 
I sentenced him to basically six years. It 
wasn’t on a mathematical basis, but if 
you say three people died and you get 
someone that is sentenced to six years you 
say, okay, two years per person. 

That wasn’t the basis upon the 
six-year sentence that I gave him. But his 
attorney appealed on the basis that there 
was a charter boater out of, I think New 
York or New Jersey, where upwards of 50, 
60 people had drowned and that person 
only received a sentence of like 18 months 
on the same statute. He said my sentence 
was inappropriate and out of proportion 
to the sentence that this guy in New Jersey 
got. 

The Ninth Circuit reversed my 
decision; it was sent back for resentencing. 
I remember the victims’ families came 
again. Under the advised resentencing 
guidelines I think the maximum sentence 
I could impose was 48 months or 
something. I did that and as I was doing 
it I said, “You know, it’s better that you 
put this behind you. You need to have 
closure with respect to your loved ones 
that have drowned.”  My hands were 
really tied from the standpoint of how the 
Ninth Circuit had ruled. I have to follow 
the dictates of the Ninth Circuit opinion. 
I didn’t personally think a sentence of six 
years was too much where you’ve taken 
the lives of three people. The Coast Guard, 
I think, told him four or five times not to 
try and come in and he did it anyway. 

MO: Because of the danger?

AH: Totally. Totally. 

Case research

MO: [MO very quiet on recording]  I 
imagine that when you do a lot of 
research for a case sometimes it brings 
you completely out of the legal realm into 
technology and that sort of —

AH: We have to do that. But that’s the 
benefit of having two real good law clerks. 
Like I said, my one law clerk, Michael Reid, 
worked for the North Carolina Supreme 
Court for one year right out of law school. 
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Then he came to Oregon, worked for Judge 
Redden for three years before he worked 
for me. He really is what we would call 
a career law clerk. I rotate my other slot 
either on a one-year or a two-year basis. 
As the need for research crops up the law 
clerks basically do that. They write me 
memos on the various issues as well as 
they write memos on issues where the law 
is not clear. 

Jokingly, I’ll tell you this; I read 
through this one memo. I said, “Michael, 
this is my ruling; this is how I want this 
case to come out based on these facts.”  
Michael does the opinion and he gives me 
my signature line, and then he gives me, 
right below that, a Part B where “this is 
another way I think you should go judge.”  

I said, “No, Michael. I’m satisfied 
that my ruling is correct.”  

West Publishing will call and ask 
for opinions so they can publish them. Lo 
and behold it went electronically and it 
had my name, and it also had the second 
part, and they published it. [bemused tone] 
Judge [Anna] Brown was reading the 
opinion and calls me up and says, “Have 
you seen this opinion?”  
 “Yes, I wrote it.”  
 “Well, what about the stuff below 
your signature line?”
  “I don’t know about this.”  

I have Michael look it up. 
“Michael, if you disagree with me that’s 
one thing, but you don’t have to publish 
your disagreement.”  I don’t know if he 
thought I was going to fire him for it or 
not, but whenever I interview new clerks 

I say, “You know, if I disagree with you 
do you promise not to publish your part 
or your opinion?”   And then Michael will 
have to acknowledge that he published 
the subpart of his research to me. 

MO: So it was intentional on his part?

AH: No, no, no!  Totally not. Totally 
not. Totally not. [all with great emphasis]  
It was just one of those things based on 
electronics. It just slipped through. And 
West, they should have not published 
anything below my signature line unless 
it was an acknowledged footnote. But it 
just slipped through. 

MO: I have a note here—I read a 
newspaper story about it.—this group 
called the Committee to Expose Dishonest 
and Incompetent Judges critiqued you 
at one point. I don’t know if it was with 
respect to a specific case or not. [lots of 
sighing from AH and stirring of glass]  I’ve got 
a quote from that says, “Ancer Haggerty is 
an arrogant and ethically insolvent judge,” 
or something like that. Do you remember 
that at all?

AH: I don’t remember it. My initial 
thought would be it could be from an 
attorney who was a district attorney in 
Multnomah County. He subsequently 
was disbarred and he continued trying to 
represent himself with respect to an estate. 
I may have had to make some rulings 
with respect to that. Or it may have been 
something that arose out of the Tom and 
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John Metzger case, but I don’t know that 
committee.11  But I would suspect that 
it’s probably someone who may have not 
received a favorable ruling in one of the 
cases I was involved with. I can’t recall 
the name of that district attorney. God, I 
can’t think of his name. Or it could have 
been an attorney who represented some 
people when I was a state court judge. 
He then files cases here in federal court. I 
just recuse myself. I don’t take his cases. I 
don’t recall it. 

MO: I wish I had more information. It 
was something I just —

AH: Well if you think of it just give me a 
buzz. 

MO: It’s something I probably I looked 
up sometime before. 

AH: I can’t think of a committee.

MO: I’ve got another note that also I 
can’t tell you too much about it. 

AH: Okay.

MO: Maybe you can remember it. It was 
the SLAPP [Anti-Strategic Lawsuit Against 
Public Participation] case involving 
Higher Balance LLC and [sanctioned 
mortgages?].I must have thought it was a 
significant case. They sued a website for 
defamation. There was this lawsuit. Ring 
any bell?

AH: That one does not. 

MO: I’ve got a couple more here.

AH: Okay, sure. 

MO: I might have [inaudible] here. 
Evergreen Aircraft [sic] v. Cargill Financial 
Services. 

AH: Evergreen Aviation?

MO: Aviation, yes. 

AH: They’re in McMinnville. 

MO: Right.

AH: This is one of the cases I inherited 
fairly early from some other judge. If I 
remember correctly, Evergreen would 
have been the defendant in that case. Was 
it Cargill v. Evergreen?  

MO: I’ve got it down as Evergreen v. 
Cargill. Maybe I made an error there.

AH: As I remember, and the issue that 
came up was whether or not Evergreen 
Aviation was solvent or not.

MO: Yes. They were having a cash flow 
problem.

AH: Right. It was presented, and it 
may still be true although I don’t know, 
that Evergreen had an association with 
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the CIA [Central Intelligence Agency], 
and that a lot of their contracts were 
government contracts through the CIA. 
I can’t remember the numbers, but 
Evergreen Aviation owed the United 
States government a substantial amount of 
money. I mean a lot [words drawn out for 
emphasis] of money that the government 
was not in any way trying to collect. The 
question was whether or not Cargill could 
derive benefits from these government 
contracts. I think I ultimately had to 
rule they could not. It was again one 
of the first cases I got involved with. It 
was interesting to see that there was this 
little, quote, “small aviation company” in 
McMinnville, Oregon that had huge [great 
emphasis] government contracts—very, 
very large.

MO: Some of the reporting the Oregonian 
did on Evergreen [inaudible] at the time.
[inaudible].

AH: Yes. A lot of it was really more 
prominent during the Vietnam era. I 
honestly don’t remember the ultimate 
outcome, but I do remember those few facts 
that I just mentioned that it was unknown 
to me that this little aviation company had 
all of these huge government contracts. 
Now, you know, the Spruce Goose is down 
there and you go how could this little 
company get the Spruce Goose?  But that’s 
not for me to decide. Yes, I remember that 
case. But it actually didn’t take much to 
resolve. It came from another chamber and 

I don’t think we had very many hearings 
on it at all. 

MO: Let’s start with another question.

AH: Sure, go ahead.

MO: When you did your interview in 
2006 with Clark Hansen you made some 
interesting comments on the state of the 
federal judiciary and some of the Supreme 
Court decisions that were coming down. 
Since then, of course, just in the last year, 
we’ve had some pretty controversial 
Supreme Court decisions—

AH: True.

MO: — including campaign financing 
[inaudible].

AH: Yes.

Future of federal judiciary

MO: What sort of trajectory you might 
see the federal judiciary on?

AH: Obviously, with the change in the 
personnel over the last few years we’ve 
got a very young Supreme Court now. I 
think, as most people would think, the 
court is going to be very conservative for 
about the next twenty years. [incredulous 
tone]  Because they have so many young 
people that are not young, young 
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obviously, but they’re young in reference 
to how long Supreme Court justices elect 
to stay on the court: Justice Roberts, 
Justice Alito, and Clarence Thomas. 
Scalia is not young but he has no intent of 
leaving. He’ll probably try and stay until 
he’s a hundred. I predict that the court’s 
going to be very, very conservative for 
quite a while. That’s just the nature of the 
appointments and the age of the current 
justices. 

If any of what might be considered 
to be liberal judges retire, and let’s say 
President Obama is still in office, he 
can replace those with people that are 
more akin to his philosophy, but that’s 
not going to change the ultimate voting 
power of the court. We’re going to need 
some of the more conservative judges to 
retire. And like I just mentioned we have 
Roberts, Alito, and Thomas; they’re in 
their mid-fifties. I think Thomas may be 
early sixties. They’re going to be there for 
a substantial number of years. They don’t 
seem to cross over very often. They’re 
sort of locked into their philosophies and 
they’re going to stay there. [Justice Sonia] 
Sotomayor and our most recent justice— 
her name escapes me. 

MO: [Justice Elena] Kagan?

AH: Kagan. They’re both very young 
too. But if anything you’d say they’re 
center to moderate. But again, you need 
three more in order to get to five. I just 
don’t see them there. 

MO: I would imagine that the current 
Supreme Court is more conservative than 
this court?

AH: Than me?  [laughs]

MO: Not you necessarily, but the whole 
district. 

AH: Our district—I would not say we’re 
conservative at all.

MO: What about yourself?

AH: I would not say I’m conservative. 
Some people say in certain areas I’m 
conservative, or harsher, than what one 
would expect. I’d say I’m pretty close to 
being a moderate. There are some issues 
that if you look at my opinions over time 
they might lean more to the right than 
they do the left. I just issued one yesterday 
involving Miranda insofar as the execution 
of a search warrant. The officers did not 
even suspect that the mother was involved 
with the child abuse. They were just 
talking to her, and then all of a sudden 
they find these admissions from her. 
The question is: Should her statements 
be suppressed by rule? I think we filed 
it yesterday that, “No. Her statements 
should not be suppressed.” I’m thinking 
that her attorney is going to appeal that 
to the Ninth Circuit. It’s a close case. But 
based on what the officers did and how 
this lady reacted to it, I decided that there 
was no basis to suppress her statements 
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because she voluntarily made these 
statements. The real issue was whether 
or not she was free to leave. The officers 
say, “You’re not under arrest. You’re free 
to leave. Would you like to talk to us?”  
She had a medically disabled son that she 
obviously could not leave. He was there 
in the bedroom. The statement that she 
could leave was ineffective, but they at 
least told her she could leave. We’ll see 
what the Ninth Circuit does with that. 

MO: Any other cases that you’d like to 
discuss, or any other thoughts?

Making decisions in cases

AH: No. I feel good about every decision 
the minute I sign my name to it. I’ve never 
had what we would call a “second guess 
attitude” about any opinion I’ve written 
or decided. I try and be sure before I sign 
my name that this is the way I want to 
rule. Oftentimes attorneys will call and 
say we want you to reconsider it. I’ll go, 
“Reconsider?  I’ve already considered it.”  
They may point out one or two little things 
that you could clarify without changing 
your ultimate conclusion. A lot of times 
they’ll say, “Your honor, we’re just asking 
you to clarify that so that when we appeal 
it there won’t be any dispute or issue as to 
what’s going on.”
 “Fine, I have no problem with 
that.”  

But to spend two or three months 
trying to decide a case, and then you 

decide it, and then the very next day after 
they’ve had an opportunity to read it they 
want to file a motion to reconsider it. No. 
I’m not really prepared to reconsider it. 
You already told me what your position 
is and I’ve considered it. If you think I’m 
wrong, it’s expensive, but that’s what 
the Ninth Circuit is for. No, I’m pleased. 
Unfortunately sometimes you go through 
and you do make a mistake. “Gosh, how 
did I say that?”  Or, “How did I miss 
that?”  In those instances I’ll write a new 
opinion or I’ll amend it to make sure that 
if there’s a mistake in there—you try and 
correct it because no one wants to be 
wrong. No one wants to cause someone 
to spend money to get the Ninth Circuit 
to consider something when you know 
you’re wrong. But a lot of times when it’s 
that close a call I’ll ask one of the more 
senior judges, or just anyone: “What 
do you think of this?  Do you know of 
anyone that’s gone a different way?”  We 
do research nationwide, but every now 
and then you’ll get a case that you think 
everyone else is wrong and you’re right. 
[laughs]  I’ve had a couple of those. 

MO: Do you remember a specific?

AH: There was one about two or three 
years ago involving—wow—I have to 
forget about it in order to think of it. FLIR 
has government contracts involving the 
night vision stuff.12 The SEC [Securities and 
Exchange Commission] was investigating 
them. After about a year and a half the 
SEC started providing information to 
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the U.S. Attorney’s Office. Then over the 
course of let’s say another year-and-a-
half there, were discussions between the 
U.S. Attorney’s Office and the SEC. It 
ultimately led to a number of executives 
from FLIR being indicted. I ruled that 
the SEC had basically procured all of the 
information for the prosecutions and they 
were conferring with the U.S. Attorney’s 
Office to such a degree that I did not 
find that there were what we call parallel 
prosecutions because the SEC is civil and 
the U.S. Attorney is criminal. I remember 
an attorney asking the counsel for the SEC 
whether there was a federal prosecution. 
There was a vague response: “Well, you’ll 
have to ask the U.S. Attorney’s Office about 
that.” I dismissed the indictments. The 
Ninth Circuit reinstated the indictments. 
I withdrew from the case and it went to 
Judge [Garr] King, I believe. 

Then the U.S. Attorney’s Office 
allowed these individuals, I believe, to 
plead to misdemeanor [charges]. Whereas 
when I had the cases they were charged 
with two or three felony type matters. 
FLIR did not want to do anything that 
would risk their procurement with 
respect to federal contracts for this night 
vision equipment. I just felt there was too 
much of a combined effort between the 
SEC and the U.S. Attorney’s Office. There 
was a civil case pending before, I think, 
Judge King on the SEC matter. I don’t 
even know what happened to it. But it 
was, again, because it involved so much 
federal contracting monies that the issues 
got blown out of proportion. 

MO: Do you interact much with any of 
the U.S. courts?

AH: When we have conferences we 
sometimes have joint appellate trial type 
seminars. When I was a chief judge I 
attended the—I forget the name of this 
committee run by the Chief Judge of the 
Ninth Circuit—all of the chief judges 
come and we all try and work together 
to resolve issues that are throughout the 
Ninth Circuit. Typically, if it’s not at a 
CLE or at a conference of some form I—of 
course, I associate with Judge Leavy who 
is one of our senior Ninth Circuit judges. 
We’ve for years played bridge together 
and that kind of stuff. Other than Judge 
Leavy I don’t have much contact with 
the Ninth Circuit judges. No one does!  
[laughs]

MO: Okay. This might be a final wrap 
here. I should just ask you if there’s 
anything you want to say about your 
career?

Final thoughts on career

AH: No. I’m just surprised it has gone 
as rapidly as it has. I suppose that’s true 
with most people that have been in a 
career for 35 plus years. You don’t know 
where the years went!  But I’ve enjoyed it. 
I couldn’t have chosen a better occupation 
for myself. Like I said, I’m probably going 
to retire for good in about four more years. 
Seventy is my goal to do a formal, total 
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resignation. Judge [Robert] Jones, who 
is one of our senior judges, sent a notice 
around the other day that he’s totally 
coming off calendar in January of 2013, 
which is another year and a half. He’s, I 
believe, right now about 83, so he’s chosen 
85 as the date he totally stops whereas 
I’m choosing 70. Obviously, when I turn 
70, if I want to continue I can. If I want 
to stop at 69 I can. That’s one of the real 
benefits of this position, is that you can 
continue working as long as you want to, 
or you can quit once you’ve attained the 
minimum retirement age, whenever you 
want. I’m totally satisfied with what I’ve 
done. I really have enjoyed being a federal 
judge. Again, ’94 to now is 17 years: they 
just evaporated!  They really did. 

MO: That may be an experience 
everybody has in terms of working.

AH: Right. You just look back and you 
go, “Where did it all go?”

MO: Yes.

AH: It went so fast!  I may stay longer; 
I may not. I know one thing I won’t do. 
A number of judges become mediators. 
They call them a “hired judge.” I won’t 
do that. I won’t go out and do any type of 
legal work whatsoever once I retire. I’ll be 
done. I won’t be a fisherman either, but I’ll 
be done. 

MO: Okay. I wanted to thank you.

AH: My pleasure!  My pleasure. 

MO: It’s been very interesting for me. 

AH: Okay.

[End of Recording Four, End of 
Interview]
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Appendix

Judge Ancer L. Haggerty
United States District Court Judge

District of Oregon
Portland, Oregon

Born Vanport, Oregon --  August 26, l944

Judge Haggerty grew up in N.E. Portland, attending Woodlawn Grade School and 
Jefferson High School.  

He then went to, and graduated from, the University of Oregon in l967.  From l967 
through l970, he was an officer in the United States Marine Corps.  He then went to 
Hastings College of the Law in San Francisco, California, graduating with a Juris 
Doctorate degree in l973.  He took and passed the Oregon State Bar examination and 
was licensed as an attorney in the State of Oregon in l973.  

He then worked as a public defender and defense attorney for approximately l5 years 
until he became a Judge in January of l989.  Initially, he was a Multnomah County 
District Court Judge but was appointed to the Circuit Court in March of l990.  In May of 
l990, he was elected by the residents of Multnomah County to a six year term of office.  

In 1993, Judge Haggerty was nominated by President William Clinton and subsequently 
confirmed by the United States Senate for the position of U. S. District Court Judge.  On 
March 30, l994, he resigned his elected State Court position to be sworn in as the first 
afro-american United States District Court Judge for the District of Oregon. 

From March, 2002 through  January, 2009, Judge Haggerty served a  seven year term as 
the Chief District Court Judge for the District of Oregon.

In August, 2009, Judge Haggerty became a Senior U. S. District Court Judge.
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RESUME OF ANCER L. HAGGERTY

Personal

Born on August 26, 1944 in Vanport, Oregon. 
Education

Hastings College of the Law, San Francisco, California (Juris Doctor, 1973); University of 
Oregon, Eugene, BS, 1967, three year varsity football letterman;  Jefferson High School, 
Portland, Oregon, 1962.

Professional Experience

Chief United States District Court Judge (March 2002 - January 31, 2009)
United States District Court Judge (March l994 - Present)
Multnomah County Circuit Court Judge (March 1990 - March, l994)
Multnomah County District Court Judge (January 1989-March 1990);
Partner, Schwabe, Williamson, & Wyatt (1977-1988); Metropolitan Public Defenders, Inc. 
(1973-1977).

Military Service

First Lieutenant, United States Marine Corps (1967-1970).

Civic Activities

Portland Civil Service Board Commissioner (1974-1979); University of Oregon Alumni 
Board of Directors (1975-1978); Portland Youth Justice Clinic Board of Directors (1976-
1978); member of Governor’s Task Force to Evaluate Oregon Liquor Control Commission 
(1978); member of the Oregon State Board of Bar Examiners (1979-1982); advisor to 
Jefferson High School Moot Court Team (1983-1985); Commissioner, Portland Cable 
Regulatory Commission (1983-1985); instructor, MBA-CLE Trial Advocacy Workshop 
(1986); Portland State University, lecturer in Black Studies Department (1975-1976); 
University of Oregon Law School Board of Visitors (1988-1992); member of the Board 
of Directors, Goodwill Industries of the Columbia Willamette (1989-1994); member of 
the Portland Police Bureau Community Policing Program Criminal Justice Committee 
(1989); member of the Judicial Conduct Committee (1989-1993); advisor to Grant High 
School Moot Court Team (l991 and l992); MBA Professionalism  Committee (l993-94).  
Jefferson High School Moot Court Team (2013-2014)
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Photograph Gallery

 Just the Beginning Foundation
Current & former African American Chief U. S. District  Court Judges, 2009.

Judge Haggerty with two early law clerks, Veronica Wiles and Paresh Patel.
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Coaching 5th & 6th Grade Lincoln Pop Warner football team, 2003

University of Oregon defensive line L-R:  Gary Davis, Ancer Haggerty, Phil McHugh, Jack Clark and Jerry Inman
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Oregon defensive tackle Ancer Haggerty (#62) and linebacker Tim Casey (#40) prepare 
for the next play 1965. From the 1966 Oregana (University of Oregon yearbook)
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The annual take-a-law-clerk on the bungee ride at the Rose Festival fun center at Tom 
McCall Waterfront Park. Judge Haggerty with law clerk David Melville.
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With grandson, Cyrus, 2013
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ENDNOTES

1. Hurricane Katrina was one of the deadliest hurricanes ever to hit the United States. 
An estimated 1,836 people died in the hurricane and the flooding that followed in late 
August 2005. Millions of residents were left homeless along the entire Gulf Coast and in 
New Orleans, Louisiana. Nearly 80 percent of New Orleans and large sections of nearby 
parishes flooded, and the floodwaters did not recede for weeks. Mississippi beach front 
towns sustained some of the worst devastation. Total property damage from Katrina 
was estimated at $81 billion, which was nearly triple the damage inflicted by Hurricane 
Andrew in South Florida and areas of the Gulf Coast in 1992.

2. In late January, 1968, during the lunar new year, or “Tet”  holiday, North Vietnamese 
and communist Viet Cong forces launched a coordinated attack against a number of tar-
gets in South Vietnam. The U.S. and South Vietnamese militaries sustained heavy losses 
before finally repelling the communist assault. The Tet Offensive played an important 
role in weakening U.S. public support for the war in Vietnam. www.history.state.gov/
milestones/1961-1968/tet

3. Michael D. Schrunk grew up in Portland and graduated from Roosevelt High in 1960 
where he was a three-year letterman in football as quarterback; basketball as a guard; 
and baseball as catcher. At then-Portland State College, he was a two-year letterman 
in football and basketball. In 2009, he was inducted into the Portland Interscholastic 
League Hall of Fame. He graduated from the University of Oregon Law School, then 
served three years as a captain with the U.S. Marine Corps.

Schrunk joined the District Attorney’s Office in 1970, left to enter private prac-
tice, then returned and was elected District Attorney in 1981. Schrunk remained at the 
county ever since, serving with more than 300 prosecutors, 14 police chiefs, eight county 
sheriffs, five mayors, and more than a couple dozen county board members. He retired 
as District Attorney in 2012.

4. The group of distinguished professors that comprised much of the faculty at Hastings 
College of Law was known as “The Sixty-Five Club.” The name derived form that fact 
that they had been forced to retire at the age of 65 by their previous institutions. Dean 
David Snodgrass instituted this hiring practice in the post World War II period.

5. In 2002, Jeffrey Grayson, and his son, Barclay were found guilty of several fraud 
charges brought against them by the Securities and Exchange Commission for their 
role in defrauding clients of their investments through their firm Capital Consultants. 
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Considered by the SEC to be “the biggest fraud by an investment manager in U.S. 
history.” The SEC said Jeffrey Grayson ran “a Ponzi-like scheme to mask his firm’s 
massive losses.” Multiple cases resulted from the SEC’s prosecution and you can find 
details about the various cases here: sec.gov/litigation/litreleases/lr17490.htm

6. Enron began with the merger of two power companies based in Houston, Texas in 
the mid-1980s. Throughout the 1980s and 1990s the company’s acquisition of other 
utilities and non-utility companies made it the seventh largest company in U.S. history. 
Sometime in 1992, Enron changed its business and accounting practices that eventually 
resulted in massive accounting and investment fraud that was uncovered and Enron’s 
leaders Kenneth Lay and Jeffrey Skilling were tried and convicted on numerous counts 
of securities fraud. The resulting bankruptcy of Enron and the conviction of its principals 
became known as the Enron Scandal.

7. Beginning with the grand jury findings in Philadelphia, Pennsylvania in 2003, the 
scope of sexual abuse of children by priests of the Roman Catholic Church in the United 
States has been the focus of extensive legal proceedings. The Roman Catholic Archdio-
cese of Portland has been central to the sex abuse scandal and subsequent bankruptcy 
and settlement cases involving Oregon lawyers and the US District Court of Oregon. To 
learn more about these cases please go to “Bankruptcy in the Cathedral” that is part of 
the US District Court of Oregon Historical Society Famous Cases series.

8. “The 1981 Legislative Assembly joined, county funded, Oregon’s district and circuit 
courts into a unified state-funded court system. Effective January 1, 1983, the courts 
operate under the constitutional authority of the Oregon Judicial Department (OJD). 
Effective January 15, 1998, the legislature abolished the district courts, merged their 
judges and jurisdiction with the circuit courts to form a single, unified trial court level. 
Municipal, justice and county courts continue as limited jurisdiction tribunals outside 
of the state-funded court system and are not subject to its administrative control and 
oversight. There are 27 judicial districts, composed of one or more counties.”  From: 
courts.oregon.gov/multnomah

9. Douglas F. Wright was executed by lethal injection Sept. 6, 1996 for killing four 
homeless men. Shortly before his execution he confessed to the murder of 10-year-old 
Luke Tredway of Portland, Oregon, in 1984.

10. “Gary Gortmaker served as Marion County District Attorney from 1965 until 1980. 
In 1980, he was charged with three counts of first degree theft, two counts of tampering 
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with public records, two counts of unsworn falsification, and one count of first degree 
official misconduct, resulting from actions he took in his official capacity as District 
Attorney. After trial, a jury found him guilty of all eight counts. His convictions were 
affirmed on appeal. State v. Gortmaker, 60 Or App 723, 655 P2d 575 (1982), aff’d 295 Or 
505, 668 P2d 354 (1983), US cert den 465 US 1066 (1984).”  From : www.leagle.com/decisi
on/19821230655P2d575_11206

11. The blog, “The Committee to Expose Dishonest and Incompetent Judges, Attorneys 
and Public Officials,” is written by Dave Palmer, a disabled veteran living in Folsom, 
California.

12. FLIR originally manufactured infrared systems and now manufactures many types 
of thermal imaging devices.
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