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E

lizabeth Perris
ser ved as a U. S .
bankruptcy judge in the
District of Oregon for
31 years. Her accomplishments are stunning. Respected judge,
educator to judges, lawyers, and students, pro
bono leader—Elizabeth
Perris did it all. Her legacy through her work is both local and national.

Family and Youth
Perris was born in Dayton, Ohio in September
1951 to Allen and Joan Perris. She is the oldest in
a family of two daughters and a son. As a young
child, she moved with her family to Southern
California where her father found work in real
estate. She loved that she could swim and skateboard for most of the year. Her family moved to
the San Francisco suburb of San Mateo when she
was in high school.
The summer after Perris’ first year in high
school, she participated in a residential six-weeklong program at Stanford run by an organization
called the Junior Statesmen of America. Roughly
eighty teenagers from all over California learned

about government and economics. “It was very
intense. I mean, we stayed up late. We studied
and we talked. It was a little taste of what college
would be like, although you could not sustain
the level of energy we sustained for six weeks
through a school year. But it was kind of an eye
opener that it’s a bigger world out there.”
Perris finished high school when she was 16
years old. She also found time to work during
high school. Her first job was with Polaroid
as a file clerk. She had a summer job working
for a company that produced large print books
for the visually impaired, cutting up texts and
sending pages out to a printer to enlarge the
print, then hole-punching the pages and putting them in binders. Hers was, as she said, a
typical 1950s three-child family upbringing.
She recalls in her oral history, “I can’t say that
we were terribly put-upon children. Our main
job was to do a good job in school and to be
responsible kids.”
Continue on page 4

Judge Anna Brown, Judge Elizabeth Perris,
and Beverly Schnabel enjoy the unveiling of
the Perris portrait in February 2015.
Photos courtesy of Judge Elizabeth Perris
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President’s Message
To our cherished Society members,
Spring and Summer Greetings!
I hope everyone is enjoying the turn toward warmer weather
and sunshine. I don’t know about you, but in springtime my
thoughts turn to new beginnings. And when it comes to new
beginnings, who does it better than the bankruptcy bench and
bar?! That’s right, you’re holding in your historically-minded
hand our first-ever bankruptcy-themed newsletter.
In this issue, we celebrate the life and career of the Hon.
Elizabeth L. Perris, who retired in 2015 after a venerable career
with the United States Bankruptcy Court for the District of Oregon. Her
colleague, the Hon. Peter C. McKittrick co-authored an excellent article
that appears in these pages, A Practical Star for Oregon and the Country: U.S. Bankruptcy Judge Elizabeth Perris. Regardless of your practice
area, it is well worth your time.
This issue boasts yet another article by a District of Oregon judge, the
Hon. Stacie F. Beckerman, who put pen to paper to draft White House
Appoints U.S. Attorney Billy J. Williams to Continue to Serve the District of Oregon. The article provides biographical detail about Mr. Williams, who serves the district as U.S. Attorney. (Judges Beckerman and
McKittrick are members of our Board of Directors and we are thankful
for their willingness to help out in all respects.)
Please mark your calendars (August 5) for the Annual Picnic at Ninth
Circuit Court of Appeals Judge Edward Leavy’s hop farm where we will
continue our celebration of the bankruptcy bench and bar. This year’s
theme honors bankruptcy practitioners, with a focus on the pro bono
bankruptcy clinic that is a joint project of the Oregon State Bar DebtorCreditor Section and Legal Aid Services of Oregon. If past years are any
indication, this will be a fun event in a very special location and should
not be missed.
While you’re at it, please save the date for our Annual Meeting & Dinner which will be held on Thursday, November 1 at the Sentinel Hotel.
Best wishes for a fun and renewing spring and summer!
Kathryn Roberts

2018 Lifetime Service Award Recipient: Barnes Ellis

T

he U.S. District Court of Oregon Historical Society
is pleased to announce that Barnes Ellis is the 2018
Lifetime Service Award recipient.
Barnes, a graduate of Harvard Law School, joined Stoel
Rives in the 1960s and thereafter gained a well-earned
reputation as a successful civil litigator. In tandem with
his work at Stoel Rives, Barnes has dedicated significant
time and energy over the course of his career to community service and pro bono work, particularly related
to criminal justice. Barnes is currently senior legal counsel for Mercy Corps.
Please join us at the Sentinel Hotel for an evening of celebration, entertainment, and socializing on Thursday, November 1, 2018, starting at 5:30 p.m.
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Janice Dilg (left) and Judge Anna
Brown at the 2011 annual picnic.

Passing of the
Recording Devices
By Janice Dilg

W

ith my imminent departure
as the oral history liaison, the
time seems right for some recollections of this wonderful organization
and project.
The first oral history I worked on
for the USDCHS was that of Magistrate Judge Steve Bloom. At one point
in auditing his interviews, I realized
that while I had no idea what he
looked like, I would know him in an
instant if he spoke within my hearing.
I was drawn in by his words about law
school, being a lawyer, a judge, the
role of the courts in peoples’ lives, and
how we handle justice in our courts.
As my work with the USDCHS
Oral History Program continued, I
was fascinated by the range of experiences and knowledge the organization
was preserving of various members of
Oregon’s legal community and judiciary as they progressed through their
careers. Collecting and archiving
the range of our judiciary for others
to access and learn from intrigued
me and it is why I became involved
with this project and stayed with it
for 12 years.
One of my most memorable interviews was recording the oral history
of Oregon’s first magistrate judge,
George Juba. Judge Juba was very ill
Continue on page 3

White House Appoints U.S. Attorney Billy J. Williams
to Continue to Serve the District of Oregon
By U.S. Magistrate Judge Stacie F. Beckerman

O

n March 13, 2018, Chief U.S.
District Judge Michael W. Mosman administered the oath of office
to U.S. Attorney Billy J. Williams
in Courtroom 16, shortly after Williams learned that President Donald
J. Trump had signed his presidential commission. The U.S. Senate
confirmed Williams’ nomination on
March 7, 2018. The formal investiture
took place on June 7, 2018.
Williams, an 18-year veteran of
the U.S. Department of Justice, was
named the Acting U.S. Attorney
for the District of Oregon in May
2015, following the resignation of
U.S. Attorney S. Amanda Marshall.
Attorney General Loretta E. Lynch
appointed Williams as Interim U.S.
Attorney in December 2015, and
Chief Judge Mosman re-appointed
him as Interim U.S. Attorney in February 2016. Prior to serving as U.S.
Attorney, Williams was First Assistant U.S. Attorney, and had worked
as the chief of the criminal division
and chief of the violent crimes unit.
Scott Bradford, the current chief of
the fraud unit, reflects that “Bill’s
steady hand during times of transition within the office and his tireless
outreach within the community have
kept the important work of this office
moving forward.”
Before his federal service, Williams
served as a senior deputy district
attorney in Multnomah County. As
a deputy district attorney, Williams
prosecuted major crimes of violence,
including aggravated murder, adult
and child sex offenses, domestic violence, narcotics trafficking, vehicular
homicide, and officer-involved shootings. Scott Asphaug, the current First
Assistant U.S. Attorney and former
criminal defense lawyer, notes that
Williams and he have “been both

opponents
and partners
in court”
and “Bill has
always been
t he sa me —
a straight
shooter who
respects the
law.”
During his tenure as U.S. Attorney, Williams has served on several
Attorney General advisory subcommittees, including the Native American Issues Subcommittee, Civil Rights
Subcommittee, Border & Immigration Subcommittee, Domestic Terrorism Executive Committee, and the
Marijuana Issues Working Group.
Williams is a member of the Ninth
Circuit Fairness Committee and the
District of Oregon Implicit Bias Steering Committee. Williams received his
bachelor’s degree in criminal justice
from Washington State University
in 1981, and his law degree from the
Willamette University College of Law
in 1989.
Prior to entering the management
ranks at the U.S. Attorney’s Office,
Williams earned his reputation for
hard work and building relationships
when he served as the district’s Indian
Country Assistant U.S. Attorney and
Tribal Liaison. Kelly Zusman, current
chief of the appellate unit, reflects that
“[p]articularly with his many years of
work handling Indian Country cases,
Bill handled extremely sad and difficult cases with compassion for the
victims and the affected community;
he was unflappable.”
Williams’ experience, work ethic,
and thoughtful leadership have earned
him the respect and support of his
team of assistant U.S. Attorneys. He
has grown that team during his ten-

ure by hiring experienced assistant
U.S. Attorneys from other districts.
Thomas Edmonds, current chief of the
drug unit, states that he “can think of
no more distinguished, hard-working
and steady of colleagues than Bill
Williams.” Zusman adds that “[f]or
those of us who work with him, Bill
inspires us to do more and to be better
lawyers by recognizing our work and
appreciating our time and effort….It’s
an honor to be a part of his team.”

Recording Devices continued
with esophageal cancer and speaking was difficult for him, but he was
determined to record his memories
despite his discomfort. His reviewed
transcript arrived in the mail two days
before he passed away.
I have enjoyed working with everyone associated with the USDCHS
and the Board of Directors, but a few
special thank yous must be noted.
The Oral History Committee chairs
during my tenure: the incomparable
Steve Brischetto—who headed the
committee for a decade, Greg Miner,
Tom Edmonds, and Joe Carlisle. Two
particular champions of the oral history: Senior Judges Owen Panner
and Anna Brown. Stephen Raher,
who took on the much-needed task
of sorting out the finances once and
for all—salud! And, of course, to
Adair Law, who highlights the oral
histories in Oregon Benchmarks and
who always makes carpooling to the
picnic loads of fun. I look forward to
enjoying, and learning from, all the
great work still to come!
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Perris continued from page 1
College and Law School
Perris did her undergraduate work
at the University of California Berkeley. Her first year at Berkeley was
especially formative. She lived in a
20-person co-op housing arrangement, where she made many great
friends. She continues to stay in touch
with six of them on a regular basis.
Perris’s time at Berkeley was marked
by student protests and political activity. Perris was used to lively political
debates, as she grew up in a “split”
household—one of her parents was
a Democrat while the other was a
Republican. She enjoyed listening to
speakers and watching the protests
but was mainly an observer during
the unrest rather than a participant.
“At one point, I remember sitting in a
classroom and the protestors came by.
They started throwing rocks through
the windows. The professor said, ‘Oh
I think we better move over closer to
the wall.’ But that’s how it was my
first year, so I was kind of surprised
my second year when things calmed
down and you actually had to do all
the work and there wasn’t quite as
much excitement on campus.” She

decided early on that she wanted to
study criminology, but she enjoyed
many other classes including zoology, astronomy, and other liberal
arts courses. By her junior year at
Berkeley, Perris decided she wanted
to go to law school. She thought that
the law was very practical, and it was
flexible, providing lots of choices
when you had your degree. Her interest in the law was buttressed by an
attorney she heard speak at Berkeley
about her work fighting employment
discrimination.
After living in the Bay Area for
many years, the University of California Davis was her first choice for law
school. When she did not get in, she
decided to go to Willamette University College of Law in Salem, Oregon.
Perris said going to Willamette and
living in Salem was “like getting into a
time machine and going backwards.”
She remembers there were 13 women
in her class at Willamette. Although
that was a small minority of the class,
Perris noted it was a large improvement over the previous years. After
one year at Willamette, she fulfilled
her dream of going to UC Davis by
transferring there for the balance of
law school. Perris graduated from UC
Davis Law School in 1975.

Starting a Legal Career

Allen and Joan Perris dote on their
baby daughter Elizabeth in 1951.

Following graduation, her first job
was working with a general practitioner. The firm had the contract to do
public defender work. The experience
made her realize she did not want to
do criminal law. Perris decided she
wanted to practice in an area where
“money was the measure.” Perris originally took the California bar exam,
thinking at the time she would remain
in California. However, her stay in
California would come to an end as
she decided to move to Oregon to take
advantage of the outdoor opportuni-
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“Closing Clerk” Perris with
Bankruptcy Judge Donal Sullivan.
ties. She took the winter bar exam in
Oregon. To make ends meet while she
was studying for the bar, she worked
preparing tax returns.
Perris’ first job in Oregon after
successfully passing the bar was with
the bankruptcy court. In 1976, while
awaiting the bar results, she was hired
as the first paid law clerk for three of
the bankruptcy judges, Judges Donal
Sullivan, Henry Hess, and Folger
Johnson. The court had no law clerk
position, so the judges convinced the
administrative office to let them hire
Perris as a “closing clerk,” which
was a clerical position and have her
perform the work of a law clerk. She
enjoyed working for all three of the
judges; she remembers this experience
fondly. And she found bankruptcy to
be fascinating. It had many of the elements in the law that she enjoyed: It
was statutorily based, the issues were
about money, and there were rules.
Her work for the court included writing memos and sitting through trials. She feels fortunate to have been
able to start her legal career with the
bankruptcy court at the historic Pioneer Courthouse. During her tenure
as a law clerk at the court, the court
moved from the Pioneer Courthouse
to its current location in a private
office building.
After leaving the bankruptcy court,
her first legal practice job was with

the firm of McMenamin, Joseph, and
Herrell. She chose the firm because
it had a healthy bankruptcy practice,
along with probate, domestic relations, and workers’ compensation.
Shortly after Perris joined the firm,
Stephen Herrell–the partner who had
the bankruptcy practice (and a future
Multnomah County circuit judge),
had a heart attack. Perris jumped
into the fray and started picking up a
significant amount of his bankruptcy
work. She also became a bankruptcy
trustee, a position she continued to
hold through her practice career. She
remembers that bankruptcy practice
was an expanding field, due to the
new Bankruptcy Code paired with a
difficult economic climate in Oregon.
There was lots of bankruptcy work
to be found, and Perris was among
the many young lawyers who seized
the opportunity. In early 1983, Perris and Ward Greene left the firm and
started their own even smaller firm.
They decided to specialize in commercial and business law. Perris did the
bankruptcy work while Greene did
more of the state court work.

Work and Life Changes
Perris had the unique experience
of working through several significant changes to the bankruptcy system. The Bankruptcy Reform Act of
1978 brought about a revised Bankruptcy Code. Then in 1982 the first
big change occurred. The Supreme
Court ruled in the Marathon Oil
case that the bankruptcy jurisdictional provisions of the Code were
unconstitutional. It was a time of
great uncertainty in the bankruptcy
world. Congress promptly went
about passing legislation to fix the
problem. Unfortunately, the timing
of the Marathon case coincided with
Perris’s selection to the bankruptcy
bench in late 1983. At that time, she
was appointed by the district court,
rather than the court of appeals as
is now customary. Perris recalls the

process in her oral history. “First of
all, it was one screening. You went
for one interview. There were a few
people: the chief district judge or
somebody he or she appoints and a
few lawyers they appoint. They just
made a decision. You sent them a
resume, not their form. I sent them a
two- or three-page resume. We had
a nice chat for 30 minutes and two
or three weeks later, from the time I
applied, to the time I got the call from
the district judge telling me I had got
it, subject to an F.B.I. check.”
Perris was set to begin her judgeship April 1, 1984, when the system’s
revamping was complete. Her predecessor, Judge Folger Johnson, wanted
to serve to the end of the transition.
Three days before her planned investiture and Judge Johnson’s retirement
celebration (which was planned as a
combined event), the transition to
the new jurisdictional system was
extended by 30 days. Perris had given
up her law practice a month earlier
and now she was caught in limbo.
After weeks of uncertainty, she was
finally sworn in, started her judgeship,
and was hearing cases by July 1984.
She was 32 years old and had been
practicing bankruptcy law since 1977.
1984 was momentous for another
reason. Elizabeth Perris started a relationship with the woman who would
be her life partner and eventually her

wife. She had been friends with Beverly Schnabel since 1979. Schnabel
came to Portland in 1970 after attending Grinnell College in Iowa. She and
her friends founded a free women’s
health clinic and a halfway house
for incarcerated women. She earned
B.S. and M.S. degrees in audiology
at Portland State University and later
her doctorate. Judge Perris recalls, “I
actually had more time to live my life
in an orderly fashion since I’ve been a
judge than I did when I was a lawyer.
As a lawyer, it’s crisis after crisis….
We were friends for five years before
we got together. We did lots of camping, and skiing, and hiking, and that
sort of thing. Of course, times were
pretty different…. If you told me in
1984 that someday we’d be legally
married and she would have benefits,
I would have laughed at you. Because
I got to worry about whether I would
pass the F.B.I. check in 1983, because
I figured the F.B.I. would figure this
out. It was not a secret.”

Bankruptcy Judgeship
In her early years on the bench,
Judge Perris spent most of her time
dealing with Chapter 11 commercial
cases. In 1986, she estimates that the
district had 200 Chapter 11 cases.
She took an active management role
in her cases, believing that creditors
needed to either get paid reasonably

U.S. Bankruptcy Court: District of Oregon, 1996. Left to right: (seated),
Folger Johnson, C.E. “Ed” Luckey, Henry Hess; (standing) Albert Radcliffe,
Polly Higdon, Donal D. Sullivan, Elizabeth Perris, and Frank Alley
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Perris continued from page 5
fast, or be told promptly there would
not be any money in the case. “Filing a chapter 11 or any sort of bankruptcy was a lot like hiring a taxi. You
could pay it to wait, or you could pay
it to drive. So, you may as well pay
it to drive because at least you’d get
somewhere.”
During her years as a bankruptcy
judge, Judge Perris presided over several high-profile cases. Here is a sampling of her most memorable cases:
in 1986, an involuntary case against
one of the Rajneesh corporations
during the time when the followers of the Bhagwan Shree Rajneesh
were leaving Rajneeshpuraman (an
intentional religious community in
Wasco County, Oregon) and fleeing
the country; Melridge, Inc., a flower
bulb farm; Hoyt & Sons Ranches,
which involved an investment scam
and tax fraud based on traveling cattle; the Portland Archdiocese, the first
archdiocese bankruptcy in the nation,
which resulted from clergy sexual
abuse claims; and the Oregon Arena
Corp., commonly known as the Rose
Garden (and now known as the Moda
Center). The Portland Archdiocese
case was perhaps the most challenging. It was the first case of its kind
and was highly contentious. She had
to rule on many novel issues, including ownership of church properties.
Judge Perris served two non-consecutive terms on the Bankruptcy
Appellate Panel, a panel of bankruptcy judges who are appointed as
volunteers to hear appeals from bankruptcy cases around the Ninth Circuit.
The job required traveling around the
circuit and sitting on a three-judge
panel once or twice a month. The
work was intense; it added about 30
to 40 percent to the judge’s existing
trial court workload. Perris served as
Chief Judge of the BAP for two years.
Toward the end of her tenure as a

bankruptcy judge, the type of cases
she handled changed. Her caseload,
which had started as primarily business-related bankruptcy cases, veered
towards smaller consumer cases. Just
as her young judicial career started
with a major change in the bankruptcy system, her mature career
was marked by the passing of the
Bankruptcy Abuse and Consumer
Protection Act in October 2005, commonly referred to as BAPCPA. This
created a sudden spike in consumer
cases in 2005, and a dearth of cases
in 2006 and 2007. As the economy
crumbled in late 2007, the case load
picked up again.
Judge Perris feels fortunate that
her career spanned the time between
the Marathon Oil case and the 2011
Supreme Court case of Stern v. Marshall, which limited the bankruptcy
court’s authority to enter final judgments in certain cases. In her oral history, Judge Perris commented: “But it
really did feel like bookmarks to my
career. Marathon Oil at the beginning, and Stern v. Marshall at the
end, because basically Marathon put
the bankruptcy court back in business
and Stern potentially undermined

what business the bankruptcy court
could do. I felt like I was there in the
best of years, in-between those two.”
Judge Perris noted in her oral history that her mother always told her
“you just have to try. You don’t have
to be successful, but you have to try.”
By that definition, Judge Perris says
she feels she was very successful.
However, she expresses disappointment that the bankruptcy system has
provided less and less relief to debtors
through the years, saying: “the current
system is not beneficial to where we
are. I just hope that it’s swung a little
too far and it’s going to swing back.”

Educator
Perris’s accomplishments in providing continuing legal education to lawyers and judges are remarkable. Early
on in her career, while serving on the
CLE committee for the Oregon State
Bar, she spearheaded efforts to start
the CLE Season Pass, which allowed
those who were interested to attend as
many CLE programs as they wanted
at a set price. Judge Perris noted, “I
thought people ought to be able to get
all the education they could endure.”
She was a favorite and frequent
speaker at numerous local CLE programs on bankruptcy and creditor’s
rights. Judge Perris also served on the

Albert E. Kennedy and Judge Elizabeth Perris at a Famous Cases panel
discussion about the Archdiocese of Portland bankruptcy in June 2014.
Photo by Owen Schmidt
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faculty of the Federal Judicial Center, where she and a handful of other
experienced judges were responsible
for putting on educational programs
for bankruptcy judges around the
country. As a regular instructor at
“baby judge school” (aka Orientation
Seminar for Newly Appointed Bankruptcy Judges) she became known
to new judges around the country.
Judge Perris also traveled through
international organizations to teach
the basics of bankruptcy and commercial law to judges in Palestine,
Macedonia, and Romania. She taught
basic bankruptcy and advanced bankruptcy courses at Lewis and Clark
Law School and Willamette Law
School. With three other writers,
she co-authored the third edition of
Bankruptcy: Materials and Cases, a
textbook on bankruptcy law for law
students.
Judge Perris was appointed to the
National Rules Committee for bankruptcy and chaired the National
Forms Modernization Committee, which worked from 2008 until
December 2015 to modernize the
national bankruptcy forms. Goals
included making the national forms
more user-friendly and the data more
easily extracted for record-keeping
and research purposes. She remembers
many 6:00 a.m. telephone meetings
with other members of the committee,
most of whom were on the East Coast.
Judge Perris is a strong supporter of
access to justice. She was instrumental in starting the Pro Bono Clinic for
bankruptcy clients, a program jointly
administered by the Debtor Creditor Section of the Oregon State Bar
and Legal Aid Services of Oregon.
This program has provided access to
bankruptcy legal representation for
thousands of individuals who otherwise could not have afforded basic
legal services.

Settlement Judge/Mediator
Along with her many other accom-

Bev Schnabel and Judge Elizabeth
Perris in February 2015.
plishments, Judge Perris may be best
known in the bankruptcy community
for her expertise as a settlement judge/
mediator. She was in high demand
locally for settlement conferences
in many Oregon bankruptcy cases.
Building on that expertise, and her
national reputation, Perris was called
on to mediate significant municipal
bankruptcy cases in other jurisdictions. Those cases included the City
of Vallejo, California, the Town of
Mammoth Lakes, California, the
City of Stockton, California, and
most notably the City of Detroit,
Michigan. As the only bankruptcy
judge appointed to the mediation
team for the Detroit bankruptcy,
Perris was instrumental in assisting
the parties and the court in getting
Detroit’s bankruptcy plan approved
in prompt fashion.

Awards, Recognition, Retirement
Judge Perris has been honored
with numerous awards by local and
national organizations. Those awards
include the Award of Merit given
by the Debtor Creditor Section of
the Oregon State Bar, the Pro Bono
Award given by the Multnomah Bar
Association, and many other State

Bar recognitions. Recently, Perris was
awarded the prestigious Distinguished
Service Award by the American College of Bankruptcy. The College is an
invitation-only organization of the
most highly respected bankruptcy
professionals around the country.
The Distinguished Service Award is
essentially its “lifetime achievement
award.”
In 2014, Judge Perris decided it was
time to retire and enjoy her hobbies of
traveling, hiking, skiing, and spending time with her wife Bev Schnabel.
During most of their years together,
same-sex marriage was outlawed.
Perris and Schnabel were married in
Oregon during a brief period when
Multnomah County issued samesex marriage licenses in March and
April 2004. After the courts declared
the Multnomah County marriages
invalid, the couple married again in
Canada, surrounded by family and
friends. Perris fought a long battle to
get Bev the benefits to which spouses
are entitled from the federal government, rights equal to any other
spouse. Perris ultimately succeeded
in obtaining benefits for Bev after the
2013 Supreme Court’s ruling striking
down the limitation on providing benefits to same-sex spouses. Sadly, Bev
passed away in October 2017 after a
long illness.

Most of All, a Trial Judge
Ninth Circuit Judge Randy Smith
has referred to Judge Perris as a “star.”
The bar in Oregon did not see her
accomplishments as a judicial teacher,
or as a mediator in the municipal
bankruptcy cases. What they saw,
day in and day out, was a bankruptcy
judge who was well prepared, fair to
all parties, compassionate to debtors,
and had an uncanny understanding of
the practicalities of a case. She never
lost sight of her most important job,
to serve the court and litigants in
Oregon in a fair and timely manner.
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Oregon Bankruptcy Court: From 1978 to the Present
By Stephen Raher

T

he Fall 1999 issue of Oregon
Benchmarks (https://usdchs.files.
wordpress.com/2018/06/1999-3-falloregon-benchmarks.pdf) featured an
informative overview of Oregon’s
bankruptcy system through 1978,
a year of unprecedented structural
change in the bankruptcy world.
With this summer’s USDCHS picnic
honoring bankruptcy practitioners,
it’s time to catch up on developments
since the enactment of the Bankruptcy
Code in 1978.
Although the first lasting bankruptcy legislation was passed in 1898,
specialized bankruptcy judges or
adjudicators were not recognized on
a national scale until the Chandler
Act of 1938. Under the Chandler
Act, district court judges were able
to appoint bankruptcy “referees” to
oversee both administrative and adjudicative aspects of bankruptcy cases.
In 1973, when the Federal Rules of
Bankruptcy Procedure were promulgated, the title referee was abandoned
in favor of “bankruptcy judge.”
Spurred by an explosion in consumer bankruptcies, Congress began
debating a bankruptcy overhaul in
1968. Two years later, Congress created a commission to study and recommend changes in administrative
and substantive bankruptcy law. The
commission, which included University of Oregon law professor Frank
Lacy, conducted numerous research
projects and held hearings around
the country. In 1973, the commission issued a two-part report that
recommended sweeping changes to
the Bankruptcy Act of 1898. Several
years of Congressional debate followed, culminating in the passage of
the Bankruptcy Reform Act of 1978.
Much of the debate focused on the
status of the new bankruptcy judges.
Some advocated for using staff “commissioners” (who would report to dis-

trict judges), while others thought a
new tier of bankruptcy judges should
be created. Alternatively, some in
Congress thought district judges
should handle all bankruptcy matters, while still others advocated for
bankruptcy judges with Article III
status (i.e., lifetime tenure and salary protections). Debates also arose
over who should appoint bankruptcy
judges (Circuit courts? District courts?
The president?). The legislation that
passed Congress created new bankruptcy courts which were to act “as an
adjunct to the district court for such
district.” Northern Pipeline Constr.
Co. v. Marathon Pipe Line Co. 458
U.S. 50, 53 (1982). The judges of the
new bankruptcy courts were to be
appointed by the president for 14-year
terms, removable (by the circuit judicial counsel) only for cause.
In Oregon, four former bankruptcy
referees were appointed as new bankruptcy judges under the 1978 Act:
Folger Johnson, Henry Hess, and

Donal Sullivan, in Portland, and C.E.
Luckey in Eugene. Judge Michael
Hogan also served double-duty as a
part time magistrate and part-time
bankruptcy judge in Eugene.
Only a few years after the passage
of the 1978 Act, the Supreme Court
threw a wrench into the new court
structure. In the Marathon case, the
court held that Congress’s delegation of judicial power to bankruptcy
judges without Article III protections
violated the Constitution. Rather
than immediately toss the bankruptcy
system into chaos, the court issued a
stay of its decision so that Congress
could amend the law. Unsurprisingly,
Congress did not complete its work on
time and requested several extensions
from the Supreme Court. Ultimately,
the Court’s patience was exhausted
and it declined to further stay the
decision. As a result, for a few weeks
in 1984 (after the expiration of the
stay, but before the enactment of the
Bankruptcy Amendments and Federal
Continue on page 9

U.S. Bankruptcy Court for the District of Oregon since 1978
Judge/Location

Service
(inc. referee)

USDCHS
Oral History

Folger Johnson, Portland

1955–1984

No

Henry Hess, Pendleton/Portland

1958–1993

Yes (online)

C.E. “Ed” Luckey, Eugene

1961–1984

Yes (OHS library)

Donal Sullivan, Portland

1969–1999

Yes (OHS library)

Michael Hogan, Eugene (part time)

1973–1991

In process

Polly Higdon, Portland

1983–1999

No

Albert Radcliffe, Eugene

1983–2011

No

Elizabeth Perris, Portland

1984–2015

Yes (online)

Frank Alley, Eugene

1995–2016

In Process

Randall Dunn, Portland

1998–2017

In Process

Trish Brown, Portland

1999– present

No

Thomas Renn, Eugene

2011–present

No

Peter McKittrick, Portland

2015–present

No

David Hercher, Portland

2017–present

No
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Judgeship Act), all bankruptcy judges
were laid off and rehired as “consultants.” According to Judge Elizabeth
Perris’s oral history, “We gave up
wearing our robes. We would ask the
parties who showed up for their trials if they wanted the consultant to
make finding and recommendations
on their trial. And they would say,
most of them, ‘Yes’ …. We couldn’t
sign any orders because we had no

judicial authority. All the orders had
to go to the district court for signature. It was an interesting period.”
Since the jurisdictional wrinkles
were sorted out in 1984, Oregon’s
bankruptcy court has functioned consistently and largely without drama.
Although it lacks the high-profile
cases that East Coast bankruptcy
courts are used to, our court has
had some moments in the spotlight,
including the nation’s first-ever Catho-

lic church bankruptcy, In re Roman
Catholic Archbishop of Portland in
Oregon, Case No. 04-37154-elp11.
Other notable Oregon cases include
the 1985 liquidation of the holding
company owned by the Rajneesh NeoSannyas International Commune in
Central Oregon, the 2004 reorganization of the Oregon Arena Corporation
(owner of the Rose Garden), and the
2016 bankruptcy of Seaport Airlines.

Mary Jo Peters:

35 Years of Service to the District of Oregon
By Gosia Fonberg

M

ary Jo Peters made Portland’s federal courthouses
brighter places for over 35 years
until her retirement on February
28, 2018. An Oregon native,
Mary Jo was born in Gresham.
Her paternal grandfather immigrated to Oregon from Germany in 1906 when he was 19
years old to work for his uncle
in the brickmaking business.
Her grandfather then built the
Columbia Brick Works plant in
Gresham, and her father and
Mary Jo Peters and Judge Gus Solomon.
his three brothers continued the Photos courtesy of Mary Jo Peters.
family business until it was sold
in 1973. Mary Jo grew up in one of
LLP. Ironically, her future boss Judge
the houses within the 80-acre Gresham
Michael Mosman began his Portland
plant. The company made the bricks
legal career at Miller Nash, but Mary
that built many of the buildings in
Jo’s time there did not overlap with his.
downtown Portland, including the
former Lotus Café across the street
Judge Solomon’s Chambers
from the Hatfield Courthouse.
She left the private legal world for
When she was a high school senior,
the federal courts in 1982 at the urgMary Jo did an internship as a legal
ing of her friend, Pam Lohrie, who
secretary in a Portland law office for
worked for the Clerk of Court and
school credit. She caught a city bus
later became the director of human
in the late morning from Gresham
resources. Judge Gus Solomon’s longHigh School to downtown Portland (a
time judicial assistant retired in 1980,
45-minute ride). When she graduated,
and Judge Solomon refused to replace
the firm offered her a job. She accepted
her. Instead, he would ask Clerk’s
and went on to work for various priOffice staff to help him out. Since
vate law firms over the next seven
Judge Solomon (and nearly everyone
years, including a stint at the thenelse in the legal community at that
named Miller Nash Yerke & Wiener
time) relied heavily on secretarial help,

it turned out to be a lot of filling
in. The clerk finally convinced
Judge Solomon to hire a judicial
assistant, and Pam asked Mary
Jo if she wanted to come in for
an interview. Judge Solomon
met with Mary Jo and hired her
on the spot. The two got along
well (even though Mary Jo was
convinced he didn’t remember her name). Judge Solomon
and his wife Libby attended
Mary Jo’s wedding, much to the
delight of the star-struck state
court judge who kept reminding
everyone Judge Solomon was in
the audience and could barely perform
the wedding!
Mary Jo remembers the chambers
lunches Judge Solomon hosted every
month or so for all the other judges.
It was quite an event. Libby Solomon
would bring in homemade Jewish
dishes, including matzo ball soup, and
Mary Jo and the judge’s law clerks
spent hours setting up, serving food,
and washing dishes. Mary Jo worked
for Judge Solomon for four-and-a-half
years until he passed away in February 1987.

Judge Frye’s Chambers
In April 1987, after she finished
wrapping up Judge Solomon’s chamContinue on page 10
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bers, Mary Jo began working for
Judge Helen Frye, the district’s first
female judge. A year into her time with
Judge Frye, Mary Jo had her daughter,
Amanda. Always a pioneer, Judge Frye
allowed Mary Jo to recover several
months of unused leave, and she was
able to take five months paid maternity
leave. Mary Jo moved with Judge Frye
into the Mark O. Hatfield Courthouse
in 1997. The Hatfield Courthouse was
a big change from the Gus J. Solomon
Courthouse because it was so massive.
In fact, Judge Frye’s staff had to put up
signs for the first few months to help
everyone find their way from chambers into the courtroom. Another big
change Mary Jo remembers was a ban
on smoking in elevators and having a
separate elevator to transport in-custody defendants. She recalls riding the
elevator to Judge Solomon’s chambers
on the sixth floor of the old courthouse on SW Main with a defendant
(or defendants) in chains and several
people smoking.
Judge Frye’s first career was as an
English teacher. Against her husband’s
wishes and with three children at
home, she went to night school and
became a lawyer. As a former English teacher, Judge Frye was passionate about perfecting her opinions. She
rarely ruled from the bench; she preferred to edit and re-edit before issuing fully thought-out opinions. At that
time, chambers did all the editing by
hand and typewriter. After each edit-

Mary Jo Peters with Judge Michael
Mosman in 2018.
ing session, Mary Jo would retype the
entire opinion. Opinions often required
five or six re-types before Judge Frye
was satisfied they were ready for filing, and some opinions required far
more. Mary Jo especially remembers
Judge Frye’s opinion in Penk, et al. v.
Oregon State Board of Higher Education, which was a two-volume opinion
and took months to perfect.
When Judge Frye eventually left
the bench, Mary Jo worked briefly for
the Clerk’s Office as Judge Jelderks’
courtroom deputy. She describes her
first week with Judge Jelderks as a
“trial by fire.” Mary Jo became Judge
Frye’s courtroom deputy when Judge
Frye took senior status, but she had
never done a jury trial as her courtroom deputy. Judge Jelderks had a jury
trial scheduled for her first week with
him. It was a stressful week, but she
says Judge Jelderks was very patient.

Judge Mosman’s Chambers

Mary Jo Peters with Judge Helen
Frye.

Mary Jo joined Judge Michael Mosman’s chambers in February 2006
when his long-time judicial assistant
Diana retired. Although Judge Mosman’s Chambers Newsletter Fall 2007
edition described Mary Jo as Judge
Mosman’s “interim JA,” she stayed
for twelve years!
Mary Jo feels very lucky to have
worked for three wonderful judges
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(or four if you count her four-month
stint with Judge Jelderks). Maybe it’s
because as the years marched along,
she gained more experience and felt
more comfortable in her job (or maybe
she just got more nostalgic), but each
new judge became her favorite. So,
Judge Mosman is not just the last
judge she worked for, but also holds
the distinction of being her favorite.
Reflecting back on her many years
working for the court, Mary Jo thinks
the biggest difference would be the
changes in technology. There is no
comparison between how things used
to be done and how they are done now.
For example, when Mary Jo started,
she used a manual typewriter with
carbon paper and whiteout, and then
graduated to a correcting typewriter.
Now we have computers with word
processing programs, and everyone is
changing to Word and leaving Mary
Jo’s beloved WordPerfect behind!
Mary Jo believes the biggest change
she experienced is in the evolution of
the judicial assistant position. When
she worked for Judges Solomon and
Frye, she was heavily involved in the
opinion drafting process. She edited,
cite checked, finalized, and sent opinions for publication. During her time
with Judge Mosman, she had little
to do with opinions—the judge and
his law clerks drafted opinions and
cite checked them. The judge’s courtroom deputy filed the opinions, and
the National Reporter System submits
them to Westlaw for online publication. Since Mary Jo was no longer
involved in the opinion process, she
was allowed to take on a new, very
different role working with Judge
Mosman’s criminal cases. She really
enjoyed being in court for criminal
hearings and preparing the criminal
judgments. Thanks to the evolution
of the judicial assistant position, for
the last 12 years of her career, Mary
Jo was able to do something very different she truly enjoyed.

Department of Homage:

Wendy Koble and Volunteer Transcribers By Janice Dilg

O

u r i n it i a l em a i l exch a nge
occurred in December 2011. On
February 20, 2018, my email inbox
held a missive from Wendy Koble
with a subject line of “Judge Lent
Finished!!.” Wendy Koble is the Judicial Assistant to Senior Judge Owen
M. Panner. She previously worked
in the James A. Redden Courthouse
clerk’s office 1997–2009 up to her
retirement. Claiming to have “flunked
retirement,” she returned to the courthouse as Judge Panner’s JA in 2011.
Judge Panner’s previous JA, Margaret Hunt, had created a digital word
document from the paper-only version
of Judge John Kilkenny’s oral history
transcript. Finding it interesting work
she suggested Wendy might enjoy
oral history transcription. Hence,
Wendy’s fateful email of 2011 offering her transcription services. We
decided on the oral history of former
Oregon Supreme Court justice and
state legislator Berkeley “Bud” Lent
(1921–2007).
Transcription takes concentration
and diligence. One hour of recording
can take three to four hours to transcribe. Wendy worked on batches of
five or six tapes at a time. Lent used
a fair amount of slang, according to
Wendy, and his stories needed a lot
of punctuation, especially quotation
marks. This slowed the transcription
process considerably. Over the years,
Wendy would let me know she had
one set of tapes transcribed, then
share the transcript. With each completed set of transcripts I expected
(and feared) Wendy would graciously
decline to continue, but she always
asked for the next batch of recordings. Once around Tape 18 she alluded
to some weariness and wonder what
Lent might still have left to tell about
his legal career. Still, Koble notes that
although she has worked in the judicial system a long time “I’ve learned

a lot about the court system transcribing Judge Lent’s oral history.” When
she didn’t know the people Lent spoke
of in his interviews, Judge Panner
“knew everyone.”
In that February email that held the
last of Lent’s transcript (which covered 22 cassette tapes), Wendy stated:
“At the moment, I’m not ‘up’ for any
more transcription.” But by the next
morning there was another email in
my inbox indicating that after sleeping on it, Wendy had decided that that
she was “open to transcribing some
more,” with the caveat that it be “one
that isn’t quite so long.” Wendy is now
reviewing a succinct four-hour oral
history of a former Oregon assistant
attorney general and senior attorney
for Multnomah County Legal Aid.
There are a few outstanding lengthy
oral histories waiting to be transcribed: Roger Martin (1935- ) legislator, gubernatorial candidate, and
lobbyist—11 cassette tapes; John Dellenback (1918-2002), attorney, legislator, four-term Oregon congressman,
and Peace Corps director—19 cassette
tapes; Robert Duncan (1920-2011),
attorney, legislator, and seven-term

Oregon congressman—31 cassette
tapes; Lee Johnson (1930 -2009)
attorney, legislator, Oregon Attorney
General, and circuit court judge—21
cassette tapes, five of which have been
transcribed by volunteers at Dunn
Carney; and Hans Linde (1924- )
attorney, US Supreme Court law clerk,
law professor, and Oregon Supreme
Court Justice (45-51 cassette tapes,
sources have conflicting numbers).
Tapes 5-8 and 12-35 have been transcribed. Twelve tapes were completed
by staff of Justice Paul De J. Muniz,
and three tapes were transcribed by
staff at the Coquille Indian Tribal
offices. While these interviews list
cassette tapes, and that is the format
Wendy transcribed from, the oral
history interviews have been born
digital since 2006, and the Oregon
Historical Society will digitize tapes
for transcribers.
If you, or someone you know, would
like to provide some volunteer transcribing, please contact the USDCHS
Oral History Committee chair, Joe
Carlisle at jwc@buckley-law.com.
And if you have questions, maybe
you should talk to Wendy.

Oregon Supreme Court Justices, 1983. From bottom to top: Chief Justice
Edwin Peterson, former Chief Justice Berkeley Lent, Justices Hans Linde,
J.R. Campbell, Betty Roberts, Wallace Carson, and Robert E. Jones.
Photo courtesy of Judge Jones .
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USDCHS Annual Picnic!
Leavy Family Hop Farm

		

Celebrating

the Bankruptcy Bench & Bar
Join us for an afternoon of food,
entertainment, and socializing
at Judge Leavy’s family farm
RSVP by July 30 at https://usdchs.org/events (where you can check out
our wonderful sponsors) or call Joan at (503) 326-8362

OFFICERS: President, Kathryn Roberts; Vice
President, Julie Engbloom; Treasurer, Stephen Raher;
Secretary, Mary Anne Anderson; Immediate Past
President, Stephen Joncus
2018 BOARD MEMBERS: Hon. Stacie Beckerman,
Nell Brown; Joseph Carlisle; Gosia Fonberg; Michael
Fuller; Klaus Hamm; Hon. Marco Hernández; Joan
Hilsenteger; Molly Honoré; Scott McCurdy; Hon.
Peter McKittrick; Andrew Narus; Doug Pahl; Carra
Sahler; Kennon Scott; Jeanne Sinnott.
Ex-Officio members: Hon. Michael Mosman; Hon.
Ann Aiken; Hon. Thomas Balmer, Vanessa Nordyke;
Kerry Tymchuk; Hon. Edward Leavy.
2018 HONORARY MEMBERS: The Belloni Family;
Ernest Bonyhadi; Hon. James Redden; Richard B.
Solomon
The U.S. District Court of Oregon Historical Society
thanks its lifetime members for their continued support of the mission of the Society and honors those
lifetime members who are no longer with us.
2018 LIFETIME MEMBERS: Mary Anne Anderson,
Jeffery Batchelor, Owen Blank, Hon. Anna J. Brown,
Donald Cinnamond, Sarah Crooks, Paul Fortino,
Michael Fuller, Gersham Goldstein, Edwin Harnden,
Cynthia Harrison, Douglas Houser, Jenifer Johnston,
Stephen Joncus, Hon. Robert Jones, James Knoll,
Rob Laney, Jewel Lansing, Ron Lansing, Anthony
Larson, Hon. Edward Leavy, James S. Leigh,
Scott McCurdy, Nancy Moriarty, Jeffrey Mutnick,
Elizabeth Newcomb, Daniel O’Leary, Katherine
O’Neil, Hon. Owen M. Panner, Hon. Edwin
Peterson, Peter Richter, Dian Rubanoff, William
D. Rutherford, Sarah Ryan, Thomas Sand, Arlene
Schnitzer, Jordan Schnitzer, Norman Sepenuk, Arden
Shenker, Hon. Michael Simon, Richard Solomon,
Gayle Troutwine, Heather Van Meter, Norm Wiener,
Timothy Williams, Kelly Zusman.
IN MEMORIAM: Verne Newcomb, Judge Henry
Hess
LIAISONS: Joseph Carlisle (interim), Oral History;
Adair Law, Newsletter; Dana Vinchesi, USDC
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